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AN ACT to anend the insurance law, in relation to maintaining an action
against a liability insurer seeking conpensatory danages in excess of
the policy limts where such insurer failed to engage in pronmpt and
fair settlenment of the claim

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3420 of the insurance |aw is amended by adding a
new subsection (b-1) to read as foll ows:

(b-1) An action may also be maintained by the persons identified in
paragraphs one, two and three of subsection (b) of this section against
the insurer to recover damages including punitive damages as the court
nmay allow, and interest neasured fromthe tine of failure to offer a
fair and reasonable settlenent in accordance with this section, from
such insurer to the full extent of the judgnent against the insured, not
limted to the policy limts and not subject to the limtations and
conditions of paragraph two of subsection (a) of this section, where a
pr eponderance of the evidence establishes that the insurer failed to
effectuate a pronpt and fair settlenent of a claimor any portion there-
of, and where under the totality of the facts and circunstances rel ated
to the claim the insurer failed to reasonably accord at |east equal or
nore favorable consideration to its insured's interests as it didto its
own interests, and thereby exposed the insured to a judgnent in excess
of the policy limts.

§ 2. This act shall take effect inmediately.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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