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STATE OF NEW YORK

358

2019- 2020 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 9, 2019

Introduced by Sen. TEDI SCO -- read twice and ordered printed, and when
printed to be conmitted to the Committee on El ections

AN ACT to anend the election law, in relation to establishing that no
conduit or internmediary nay contribute, |oan or guarantee in excess of
one thousand dollars in connection with the nonination or election of
any one candidate for state or local office within the state of New
York in any election cycle

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 8 of section 14-114 of the election law, as
anmended by chapter 8 of the laws of 1978 and redesi gnated by chapter 9
of the laws of 1978, is anended to read as foll ows:

8. a. Except as may otherwi se be provided for a candidate and his
famly, no person nmay contribute, |oan or guarantee in excess of one
hundred fifty thousand dollars within the state in connection wth the
nom nation or election of persons to state and | ocal public offices and
party positions within the state of New York in any one cal endar year.
For the purposes of this subdivision "loan" or "guarantee" shall nmean a
| oan or guarantee which is not repaid or discharged in the cal endar year
in which it is nade.

b. No conduit or internediary nay contribute, loan or guarantee in
excess of one thousand dollars in connection with the nom nation or
election of any one candidate for state or local office within the state
of New York in any election cycle. For purposes of this subdivision,
"conduit or internmediary" neans any person who receives and forwards an
earmarked contribution to a candidate or a candidate's authorized
conm ttee. For the purposes of this paragraph, the foll owi ng persons
shall not be considered to be conduits or internediaries:

(i) an individual who is an enployee or a full-tinme volunteer working
for the candidate's authorized committee, provided that the individua
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is not acting in his or her capacity as a representative of an entity
prohibited from nmaking contributions;

(ii) a fundraising representative conducting joint fundraising with
the candidate's authorized committee;

(iii) an affiliated committee;

(iv) a comercial fundraising firmretained by the candidate or the
candidate's authorized committee to assist in fundraising; and

(v) an individual who is expressly authorized by the candidate or the
candidate's authorized conmmittee to engage in fundraising, and who occu-
pies a significant position within the candidate's canpaign organiza-
tion, provided that the individual is not acting in his or her capacity
as a representative of an entity prohibited from making contributions.

c. Any person who is prohibited frommaking contributions or expendi-
tures in connection wth an election for state or local public office
shall be prohibited fromacting as a conduit for contributions earmarked
to candidates or their authorized committees. The provisions of this
subdi vision shall not restrict the ability of an organization or comit-
tee to serve as a collecting agent for a political action conmittee.

d. Any person who receives an earmarked contribution shall forward
such earnarked contribution to the candidate or authorized committee,
except that:

(i) a fundraising representative shall follow the joint fundraising
procedures set forth at 11 CFR 102.17; and

(ii) a person who is prohibited fromacting as a conduit pursuant to
paragraph c¢ of this subdivision shall return the earmarked contribution
to the contributor.

e. (i) The internediary or conduit of the earnarked contribution shal
report the original source and the recipient candidate or authorized
conmttee to the state board of elections, and to the recipient candi-
date or authorized committee.

(ii) The report to the state board of elections shall be included in
the conduit's or internediary's report for the reporting period in which
the earmarked contribution was received.

(iii) The report to the recipient candidate or authorized comittee
shall be nade when the earmarked contribution is forwarded to the recip-
ient candidate or authorized conmttee.

(iv) The report by the conduit or internediary shall contain the
follow ng information:

(A the nane and nmiling address of each contributor and, for each
earnmarked contribution in excess of one hundred dollars, the contribu-
tor's occupation and the nane of his or her enployer;

(B) the anpunt of each earmarked contribution, the date received by
the conduit, and the intended recipient as designated by the contribu-
tor; and

(C) the date each earmarked contribution was forwarded to the recipi-
ent candidate or authorized commttee and whether the earmarked contrib-
ution was forwarded in cash or by the contributor's check or by the
conduit's check.

(v) For each earmarked contribution passed through the conduit's or
internediary's account, the information specified in subparagraph (iv)

of this paragraph shall be item zed on the appropriate schedul es of
receipts and di sbursenents attached to the conduit's or internediary's
report, or shall be disclosed by letter, as appropriate. For each

earnmarked contribution forwarded in the formof the contributor's check
or other witten instrunent, the information specified in subparagraph
iv) of this paragraph shall be disclosed as a nenp entry on the appro-
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priate schedules of receipts and disbursenents attached to the conduit's
or internediary's report, or shall be disclosed by letter, as appropri-
ate. For the purposes of this subdivision, "earmarked" neans a desig-
nation, instruction or encunbrance, whether direct or indirect, express
or inplied, oral or witten, which results in all or any part of a
contribution or expenditure being made to, or expended on behalf of, a
clearly identified candidate or a candidate's authorized comittee.

f. (i) The recipient candidate or authorized comrittee shall report
each conduit or internediary who forwards one or nore earmarked contrib-
utions which in the aggregate exceed one hundred dollars in any cal endar
year.

(ii) The report by the recipient candidate or authorized conmmttee
shall contain the following information:

(A) the identification of the conduit or internediary;

(B) the total ampbunt of earmarked contributions received from the
conduit or internediary and the date of receipt;

(C) the information required under 11 CFR 104.3(a) (3) and (4) for
each earnmarked contribution which in the aggregate exceeds one hundred
dollars in any calendar year:; and

(D) a description of the benefits earned by the internediary or
conduit for his or her efforts, including, but not limted to., special
access to the candidate or a public official; use of public facilities;
gifts; premuns; or the like.

iii) The infornmation specified in subparagraph (ii) of this paragraph
shall be itenized on a schedule to be attached to the report for the
reporting period in which the earmarked contribution is received.

g. (i) A conduit's or internediary's contribution linits are not
affected by the forwarding of an earnmarked contribution except where the
conduit or internediary exercises any direction or control over the
choice of the recipient candi date.

(ii) If a conduit or internediary exercises any direction or contro
over the choice of the recipient candidate, the earnarked contribution
shall be considered a contribution by both the original contributor and
the conduit or internediary. If the conduit or internediary exercises
any direction or control over the choice of the recipient candidate, the
report filed by the conduit or internediary and the report filed by the
recipient candidate or authorized committee shall indicate that the
earmarked contribution is made by both the original contributor and the
conduit or internediary, and that the entire anmount of the contribution
is attributed to each.

8§ 2. This act shall take effect inmmediately.




