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STATE OF NEW YORK

3440

2019- 2020 Regul ar Sessi ons

| N SENATE

February 7, 2019

Introduced by Sen. MYRIE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Crinme Victins, Cine and
Correction

AN ACT to anend the executive |law and the penal law, in relation to
authorizing early parole release for inmates where substance abuse was
a significant contributing factor in the conm ssion of the offense

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 259-i of the executive law is anended by adding a
new subdivision 9 to read as foll ows:

9. Early release for certain inmates. (a) Notwi thstanding any other
provision of law, where an inmate's record reveals that substance abuse
was a significant contributing factor in the comm ssion of his or her
offense and where such inmate has successfully conpleted a program of
treatnment within a correctional facility for al cohol or substance abuse
and has not been disciplined by the departnent for drug. marihuana or
al cohol use for a mninumperiod of two years prior to the application
for early release pursuant to this subdivision, such inmte shall be
eligible for early release to comunity supervision once he or she has
conmpleted one-half of his or her mninum period of incarceration,
provided that he or she is not serving a sentence for an A-1 felony,
other than an Al felony pursuant to article two hundred twenty of the
penal law, or a violent felony offense pursuant to section 70.04 or
70.08 of the penal law. The departnent shall certify to the board that
an inmate is eligible for early release to comunity supervision when
such eligibility criteria are net.

(b) To determ ne whether substance abuse was a significant contribut-
ing factor in the commi ssion of the offense, the board shall

(i) rely on a finding that substance abuse was a significant contrib-
uting factor in the conmm ssion of the offense by the sentencing court;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(ii) rely on a determnation by the departnment based on a record
review once an inmate is otherwise eligible for early release pursuant
to paragraph (a) of this subdivision that the inmate was abusing one or
nore substances at the tine of the comm ssion of the crine and that such
substance abuse appears to have been a significant contributing factor
in the conm ssion of such offense; or

(iii) make a finding that substance use was a significant contributing
factor in the conmmi ssion of the crinme when the innate s incarcerated
with a conviction for any crine in which drug or alcohol use or
possessi on was an el enent.

Evi dence in support of the determ nation that substance abuse was a
significant contributing factor in the conmmission of the offense nmay
include, but shall not be limted to, a court record, pre-sentence
report, social services record, hospital record, sworn statenent of a
witness other than the inmate, local and state correctional facility
records, law enforcenent records, any docunentation prepared at or near
the tine of the commi ssion of the offense, or verification of consulta-
tion with a licensed nedical or nental health professional, social work-
er or enployee of an agency that provided substance abuse treatnent or
counseling to the inmate.

(c) In determning whether to release an inmate to early parole pursu-
ant to this subdivision, the board shall apply the factors Ilisted in
paragraph (c) of subdivision tw of this section and shall further
consider any facts or circunstances submtted by the applicant and nay
take witness testinony.

8 2. Subdivision 6 of section 60.04 of the penal |aw, as amended by
section 120 of subpart B of part C of chapter 62 of the laws of 2011, is
anended to read as foll ows:

6. Substance abuse treatnment. Wen the court inposes a sentence of
i mprisonment which requires a conmtnment to the state department of
corrections and community supervision upon a person who stands convi cted
of a controlled substance or mari huana offense, the court may, upon
motion of the defendant in its discretion, nake a finding that the
subst ance abuse was a significant contributing factor in the conni ssion
of the offense and/or nmay issue an order directing that the departnent
of corrections and comunity supervision enroll the defendant in the
conpr ehensi ve al cohol and substance abuse treatnent programin an al co-
hol and substance abuse correctional annex as defined in subdivision
ei ghteen of section two of the correction | aw, provided that the defend-
ant will satisfy the statutory eligibility criteria for participation in
such program Notwi thstanding the foregoing provisions of this subdivi-
sion, any defendant to be enrolled in such program pursuant to this
subdi vision shall be governed by the sanme rules and regul ati ons promul -
gated by the departnment of corrections and community supervision,
including without Ilimtation those rules and regulations establishing
requi rements for conpletion and those rules and regulations governing
discipline and renoval fromthe program No such period of court ordered
corrections based drug abuse treatnent pursuant to this subdivision
shall be required to extend beyond the defendant's conditional release
dat e.

8 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw




