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STATE OF NEW YORK

3401

2019- 2020 Regul ar Sessi ons

| N SENATE

February 6, 2019

Introduced by Sens. G ANARIS, RAMOS -- read twice and ordered printed
and when printed to be conmitted to the Committee on Budget and Reven-
ue

AN ACT to anmend the tax |aw and the administrative code of the city of
New York, in relation to investnent incone

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 6 of section 208 of the tax
law, as anended by section 5 of part T of chapter 59 of the | aws of
2015, is anended to read as foll ows:

(a) (i) The term"investnent inconme" neans inconme, including capital
gains in excess of capital |losses, frominvestnent capital, to the
extent included in conputing entire net incone, less, (A in the

discretion of the conm ssioner, any interest deductions allowable in
computing entire net income which are directly or indirectly attribut-
able to investnment capital or investnent inconme, (B) any capital gains
deferred or excluded under 26 U.S.C. 8§1400-z-2, provided, however, that
in no case shall investnent incone exceed entire net income. (ii) If the
amount of interest deductions subtracted under subparagraph (i) of this
par agr aph exceeds investnent income, the excess of such amount over
i nvestnent incone nmust be added back to entire net income. (iii) If the
taxpayer's investnent incone determ ned without regard to the interest
deductions subtracted under subparagraph (i) of this paragraph conprises
more than eight percent of the taxpayer's entire net incone, investnent
i ncone determined without regard to such interest deductions cannot
exceed ei ght percent of the taxpayer's entire net incone.

§ 2. Paragraph (a) of subdivision 5 of section 11-652 of the adm nis-
trative code of the city of New York, as added by section 1 of part D of
chapter 60 of the | aws of 2015, is anended to read as foll ows:

(a) (i) The term"investment income" neans inconme, including capital
gains in excess of capital I|osses, frominvestnent capital, to the
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extent included in conputing entire net incone, less, (A in the
discretion of the commissioner of finance, any interest deductions
all owabl e in conputing entire net income which are directly or indirect-
ly attributable to investnment capital or investnent income, (B) any
capital gains deferred or excluded under 26 U.S.C 8§1400-z-2, provided,
however, that in no case shall investnent income exceed entire net
i ncome.

(ii) If the ampunt of interest deductions subtracted under subpara-
graph (i) of this paragraph exceeds investment incone, the excess of
such amount over investment incone nust be added back to entire net
i ncome.

(iii) If the taxpayer's investnent incone determ ned without regard to
the interest deductions subtracted under subparagraph (i) of this para-
graph conprises nore than eight percent of the taxpayer's entire net
incone, investnment incone determned wthout regard to such interest
deducti ons cannot exceed eight percent of the taxpayer's entire net
i ncone.

8 3. This act shall take effect inmediately and shall apply to taxable
years beginning on and after January 1, 2018.




