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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

January 31, 2019

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Budget and Revenue

AN ACT to anmend the tax law, in relation to establishing a childcare
advance which enables certain taxpayers to defer paynent of a portion
of their tax liability

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is amended by adding a new section 608 to read
as foll ows:

8 608. Childcare advance. (a) Any resident taxpayer who, in a taxable
year, has "enploynent related expenses" as defined in the interna
revenue code section 21(b)(2) for a dependent under age five and would
be eligible to use those expenses as the basis for calculating a credit
under internal revenue code section 21 (without regard to whether the
taxpayer in fact clained the credit under such section for such taxable
vear), may defer paynent of their tax liability for that taxable vyear
under this article by the anount of those expenses but not to exceed two
thousand doll ars.

(b) Any taxpayer who defers tax liability under subsection (a) of this
section shall be liable: (i) once the taxpayer is no longer taking the
deferral, for the full anmount previously deferred divided into equal
paynents over ten vears, except that (ii) in any future years the
taxpayer takes the deferral, that taxpayer is liable only for one-tenth
of each deferral taken five or nore yvears prior until each of those
deferrals is repaid. At no point shall the taxpayer be liable for
anounts previously repaid. Repaynent shall be made w thout interest.

(c) Any taxpayer who defers tax liability under subsection (a) of this
section, and who noves to a residence outside the state of New York in a
state, territory or country which does not maintain effective and appli -
cable reciprocity with the state of New York, shall be liable for the
entire anount deferred on the tax filing for the tax year in which such
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change of residence occurs, but subject to approval of the depart nent
shall be directed to repay that liability through a paynent plan
approved by the departnent.

(d) At the end of every tax year, the departnent shall notify each
taxpayer who has deferred tax liability under subsection (a) of this
section of the total anpunt of their deferred liability, the tax year in
which repaynent will begin, and an estinate of the anpunt for which the
taxpayer will be liable each year once the eligibility expires.

(e) Nothing in this section shall prevent a taxpayer from repaying
accunul ated liability earlier than the schedule set forth in subsection
(b) of this section, or taking less than the total anount allowable
under subsection (a) of this section in any given tax year.

(f) The departnment may provide for the repaynent of deferrals under
this section to be made through payroll withholding in accordance wth
section six hundred seventy-one of this article, and shall address

repaynent in cases of divorce.

8§ 2. This act shall take effect imediately and shall be deemed to
have been in full force and effect on and after January first of the
cal endar year in which it takes effect and shall apply to tax years

commenci ng on and after such date.



