O©CoO~NOUA~WNE

STATE OF NEW YORK

2892

2019- 2020 Regul ar Sessi ons

| N SENATE

January 30, 2019

Introduced by Sen. SALAZAR -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anend the real property law, in relation to prohibiting
eviction w thout good cause

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The real property lawis amended by adding a new article

6-Ato read as foll ows:
ARTICLE 6-A
PROH BI TI ON OF EVI CTI ON W THOUT GOOD CAUSE

Section 210. Short title.

211. Definitions.

212. Applicability.

213. Necessity for good cause.

214. Grounds for renoval of tenants.

215. Preservation of existing requirenents of |aw

216. Waiver of rights void.

8 210. Short title. This article shall be cited as the "Prohibition of
eviction wi thout good cause |aw'.

8 211. Definitions. 1. The term "housing accommbdation", as used in
this article shall nean any residential premises, including a nobile
hone or land in a nobile hone park.

2. The term"landlord" as used in this article shall nean any owner,
| essor, sublessor, assignor, or other person receiving or entitled to
receive rent for the occupancy of any housing accommbdati on or an agent
of any of the foregoing.

3. The term"tenant" as used in this article shall nmean a tenant,
sub-tenant, |essee, sublessee, assignee, nmanufactured hone tenant as
defined in paragraph one of subdivision a of section two hundred thir-
ty-three of this chapter, an occupant of a rooning house or hotel as
defined in section seven hundred eleven of the real property actions and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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proceedings law or any other person entitled to the possession, use or
occupancy of any housing acconmobdati on.

4. The term "rent" as used in this article shall nean any consider-
ation., including any bonus, benefit or gratuity demanded or received for
or in connection with the possession, use or occupancy of housing accom
nodations or the execution or transfer of a lease for such housing
accommodations..

5. The term "disabled person" as used in this article shall mean a
person who has an inpairnent which results from anatomical, physiolog-
ical or psychological conditions, other than addiction to al cohol
ganbling, or any controlled substance, which are denpnstrable by
nedically acceptable clinical and | aboratory di agnostic techni ques. and
which are expected to be permanent and which substantially limt one or
nore of such person's major life activities.

8§ 212. Applicability. This article shall apply to all housing accomb-
dations except:

1. owner-occupied prenises with less than four units;

2. premises sublet pursuant to section two hundred twenty-six-b of
this chapter., or otherw se, where the sublessor seeks in good faith to
recover possession of such housing accommpdation for his own persona
use and occupancy;

3. prem ses the possession, use or occupancy of which is solely inci-
dent to enploynent and such enploynent is being lawfully term nated; and

4. premises otherwise subject to regulation of rents or evictions
pursuant to state or federal lawto the extent that such state or feder-
al law requires "good cause" for termnation or non-renewal of such
t enanci es.

8 213. Necessity for good cause. No landlord shall, by action to evict
or to recover possession, by exclusion from possession, by failure to
renew any |ease, or otherw se, renpve any tenant from housing accommmb-
dations covered by section two hundred twelve of this article except for
good cause as defined in section two hundred fourteen of this article.

8 214. Gounds for renpval of tenants. 1. No landlord shall renpve a
tenant from any housi ng accommbdation, or attenpt such renoval or exclu-
sion from possession, notwithstanding that the tenant has no witten
lease or that the |ease or other rental agreenment has expired or other-
Wi se term nated, except upon order of a court of conpetent jurisdiction
entered in an appropriate judicial action or proceeding in which the
petitioner or plaintiff has established one of the follow ng grounds as
good cause for renoval or eviction:

(a) The tenant has failed to pay rent due and ow ng, provided however
that the rent due and owing, or any part thereof, did not result from a
rent increase which is wunconscionable or inposed for the purpose of
circunventing the intent of this article. In determ ning whether all or
part of the rent due and owing is the result of an unconscionable rent
increase, it shall be a rebuttable presunption that the rent for a
dwel ling not protected by rent regulation is unconscionable if said rent
has been increased in any cal endar year by a percentage exceedi ng one
and one-half tines the annual percentage change in the Consuner Price
Index for the region in which the housing accommodation is |ocated, as
est abl i shed the August preceding the calendar year in question;

(b) The tenant is violating a substantial obligation of his or her
tenancy, other than the obligation to surrender possession. and has
failed to cure such violation after witten notice that the violation
cease within ten days of receipt of such witten notice, provided howev-
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er, that the obligation of tenancy for which violation is clainmed was
not inposed for the purpose of circunventing the intent of this article;

(c) The tenant is conmitting or permitting a nuisance in such housing
accommpdation, or is maliciously or by reason of negligence danmaging the
housi ng accommodation; or the tenant's conduct is such as to interfere
with the confort of the landlord or other tenants or occupants of the
sane or adj acent buildings or structures;

(d) Cccupancy of the housing accommbdation by the tenant is in
violation of or causes a violation of law and the landlord is subject to
civil or crimnal penalties therefore; provided however that an agency
of the state or nunicipality having jurisdiction has issued an order
requiring the tenant to vacate the housing acconmodation. No tenant
shall be renpved from possession of a housing accommodation on such
ground unless the court finds that the cure of the violation of |aw
requires the renoval of the tenant and that the |andlord did not through
neglect or deliberate action or failure to act create the condition
necessitating the vacate order. In instances where the |andlord does not
undertake to cure conditions of the housing accommbdati on causing such
violation of the law, the tenant shall have the right to pay or secure
paynent in a manner satisfactory to the court, to cure such violation
provided that any tenant expenditures shall be applied against rent to
which the landlord is entitled. In instances where renpval of a tenant
is absolutely essential to his or her health and safety. the renoval of
the tenant shall be without prejudice to any | easehold interest or other
right of occupancy the tenant nay have and the tenant shall be entitled
to resune possession at such tine as the dangerous conditions have been
renoved. Nothing herein shall abrogate or otherwise linmt the right of a
tenant to bring an action for nonetary dannges against the landlord to
conpel conpliance by the landlord with all applicable state or nunicipa
| aws or housing codes;

(e) The tenant is using or permtting the housing accommbdation to be
used for an illegal purpose;

(f) The tenant has unreasonably refused the |andlord access to the
housi ng accommdation for the purpose of making necessary repairs or
inprovenents required by law or for the purpose of show ng the housing
accommpdation to a prospective purchaser, nortgagee or other person
having a legitinate interest therein;

(g) The landlord seeks in good faith to recover possession of a hous-
ing accommodation located in a building containing fewer than twelve
units because of imediate and conpelling necessity for his or her own
personal use and occupancy as his or her principal residence, or the
personal use and occupancy as principal residence of his or her spouse,
parent, child, stepchild, father-in-law or nother-in-law, when no other
sui tabl e housing accommpdation in such building is available. This para-
graph shall permt recovery of only one housing accommbdation and shal
not apply to a housing accommmbdation occupied by a tenant who is sixty-
two vears of age or older or who is a disabled person;

(h) The landlord seeks in good faith to recover possession of any or
all housing acconmodations located in a building with less than five
units to personally occupy such housing acconmbdations as his or her
princi pal residence.

2. Atenant required to surrender a housing accommbdation by virtue of
the operation of paragraph (g) or (h) of subdivision one of this section
shall have a cause of action in any court of conpetent jurisdiction for
dannges, declaratory, and injunctive relief against a landlord or

purchaser of the prem ses who nmekes a fraudulent statenent regarding a




O©CoOoO~NOUP~WNE

S. 2892 4

proposed use of the housing accommbdation. In any action or proceeding
brought pursuant to this provision a prevailing tenant shall be entitled
to recovery of actual damages. and reasonable attorneys' fees.

3. Nothing in this section shall abrogate or lint the tenant's right
pursuant to section seven hundred fifty-one of the real property actions
and proceedings law to permanently stay the issuance or execution of a
warrant or eviction in a summary proceedi ng, whether characterized as a
nonpaynment, objectionabl e tenancy, or hol dover proceeding, the underly-
ing basis of which is the nonpaynent of rent, so long as the tenant
conplies with the procedural requirenents of section seven hundred
fifty-one of the real property actions and proceedi ngs | aw.

8 215. Preservation of existing requirenents of law. No action shal
be maintainable and no judgnent of possession shall be entered for hous-
ing accommbdations pursuant to section two hundred fourteen of this
article, unless the landlord has conplied with any and all applicable
| aws governing such action or proceeding and has conplied with any and
all applicable aws governing notice to tenants, including without limn-
tation the mnmanner and the tine of service of such notice and the
contents of such notice

8§ 216. Waiver of rights void. Any agreenent by a tenant heretofore or
hereinafter entered into in a witten |ease or other rental agreenent
wai ving or nodifying his or her rights as set forth in this article
shall be void as contrary to public policy.

§ 2. This act shall take effect immediately and shall apply to actions
and proceedi ngs commenced on or after such effective date.




