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| N SENATE

January 29, 2019

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to consultation with affected parties on certain projects

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 16 of section 1 of chapter 174 of the |aws of 1968
constituting the New York state wurban devel opnent corporation act,
subdi visions 2 and 3 as anmended by chapter 732 of the laws of 1990 and
subdivision 5 as anended and subdivision 6 as added by chapter 847 of
the aws of 1971, is anmended to read as foll ows:

8§ 16. Cooperation wth nunicipalities. (1) |In effectuating the
purposes of this act, the corporation and comunity advi sory conmittees
created pursuant to section four of this act shall work [elesely

] directly with local elected officials [ard].
conmmunity | eaders and specifically affected parties at the earliest
practicable time, including before projects are proposed, during their
devel opnent _and when they are presented to the general public. Whenever
a project is proposed, and at each subsequent stage of such proposed
project, including, without linmtation: board neetings, board approvals,
public neetings and public hearings the corporation and community advi-
sory conmittees shall engage in direct and proactive consultation with
all affected parties, including "specifically affected parties" as
defined bel ow. For purposes of this act, the term"specifically affected
parties" shall have the followi ng neaning: (a) current tenants or occu-

pants of the proposed project site in question, (b) all elected offi-
cials that geographically represent the proposed project site in ques-
tion, (c) all local governnent subsidiaries charged with [ and use/zoning

review duties within the proposed project site in question, (d) the
comunity, mninmally operationalized as residents who live within a five

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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mle radius of the proposed project site in question and (e) conmunity
based organi zations who are principally based in the catchnent area that
is concurrent with the proposed project site in question. The term
"direct and proactive consultation" shall nean the follow ng: the corpo-
ration and community advisory conmmttees shall reach out to all specif-
ically affected parties when the project is being contenplated, devel-
oped and proposed and at each subsequent stage of such proposed project
via: first class mail, e-mail and phone, where practicable; further, at
each stage of the proposed project in gquestion in person comunity plan-
ning neetings nust be held with all current tenants of the site in ques-
tion, elected officials and |ocal governnment subsidiaries charged with
| and use/zoning review duties. Such comunity planning neetings, at a
m ninum nust provide each party with an opportunity to propose affirna-
tive, nodified or entirely different plans than those currently under
consideration. In addition, conplenmentary consultation steps nust also
be taken to reach the general public, which shall include, without lini-
tation: distributing flyers that describe the proposed project in the
affected area, erecting large signage containing project details at the
proposed project site in question, attending and speaking at community
neetings where appropriate and taking out full page advertisenments in no

less than two local papers that are likely to reach the affected
parties. The corporation shall give primary consideration to |ocal

needs and desires and shall foster local initiative and participation in
connection with the planning and devel opnent of its projects at al
stages. Wierever possible, activities of the corporation shall be coor-
dinated wth |ocal urban renewal and other community projects, and the
corporation shall assist localities in carrying out such projects.
Consi deration shall also be given to local and regional goals and poli-
cies as expressed in urban renewal, community renewal and | ocal conpre-
hensi ve | and use plans and regi onal plans.

(2) Except with respect to a project consisting in whole or in part of
real property acquired by the corporation pursuant to section fourteen
of this act, before comencing the acquisition, construction, recon-
struction, rehabilitation, alteration or inprovenent of any project: (a)
upon adoption of the general project plan, the corporation shall file a
copy of such plan, including the findings required pursuant to section
ten of this act, in its corporate offices and in the office of the clerk
of any municipality in which the project is to be |located, as well as
with all "specifically affected parties" as defined above. Upon
request, any other person shall be furnished with a digest of such plan;
(b) pursuant to authorization fromthe chief executive officer of the
corporation, which authorization may be given prior to the adoption of
such plan by the corporation, the corporation shall: (i) publish in [ere
newspaper|] two newspapers of general circulation within the nunici-
pality, (ii) provide to the chief executive officer of the nunicipality
within which the project is located, and (iii) in any city having a
popul ati on of one mllion or nore, [prowvide—+to] engage in direct and
proactive consultation, as defined above, with all specifically affected

parties, including any comunity board in which the project will be
| ocated, including by providing a notice that such plan wll be filed
upon its adoption by the corporation and that digests thereof will be
avail abl e, which notice shall also state that a public hearing wll be

held to consider the plan at a specified tine and place on a date not
| ess than [+en] seventy days after such publication; the seventy day
period wll comence when the comunity boards, affected tenants and
elected officials all confirm with the corporation that they have
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received notice; (c) the corporation shall conduct a public hearing
pursuant to such notice, and shall engage in direct and proactive
consultation with "specifically affected parties" for the full seventy
day period to ensure maxinumparticipation at such hearing; provided
that such public hearing shall not take place before the adoption or the
filing of such plan by the corporation; (d) [&pen] all testinony
received at the hearing, whether witten or delivered orally and includ-
ing witten testinony submtted for a period of thirty days after such
hearing shall be reviewed and acted on by the corporation. The corpo-
ration shall respond to each substantive comrent in witing, including
all substantive negative coments and shall share such response docunent
with all "specifically affected parties". If a significant anpunt of
substantive negative comments are received, the corporation will, after
due consideration of such testinony and conmment, affirm nodify or with-
draw the plan in the manner provided for the initial filing of such plan
in paragraph (a) of this subdivision. However, before the corporation
affirmse the plan it nust hold a public neeting with thirty days notice
and direct and proactive consultation wth "specifically affected
parties". At such neeting, the corporation nmust explain why they have
not nodified or withdrawn the plan in response to substantive negative
comments. Upon a witten finding of the chief executive officer of the
corporation that no substantive negative testinony or conment has been
received at such public hearing, nor in the thirty day witten comment
period thereafter, such plan shall be effective at the conclusion of

such [ hear-Rg—provi-ded—however—that—H—any—substanti-ve—negative

] tinefrane.
(3) After direct and proactive consultation with local officials, as

provided in subdivision one of this section, the corporation and any
subsi diary thereof shall, in constructing, reconstructing, rehabilitat-
ing, altering or inproving any project, conply with the requirenents of
| ocal | aws, ordinances, codes, charters or regulations applicable to
such const ructi on, reconstruction, rehabilitation, alteration or
i mprovenent, provided however, that when, in the discretion of the
corporation, such conpliance is not feasible or practicable, the corpo-
ration and any subsidiary thereof shall conmply with the requirenents of
the state building construction code, formulated by the state building
code council pursuant to article eighteen of the executive |aw, applica-
ble to such construction, reconstruction, rehabilitation, alteration or
i nprovement. In those circunstances where, in the discretion of the
corporation, such conpliance with local |aws, ordinances, codes, char-
ters or regulations is not feasible or practicable, and in the case of
any project where the corporation intends to acquire real property
pursuant to section thirteen of this act, the requirements of subdivi-
sion two of this section shall be conplied wth; provided, however, that
(a) the corporation shall provide a copy of the plan to the chief execu-
tive officer of any municipality within which the project is to be
| ocated, the chairman of the planning board or conm ssion of any such
muni ci pality, or if there is no planning board or commssion, to the
presiding officer of the |ocal governing body and in any city having a
popul ati on of one nmillion or nore, to any conmunity board in which the
project is |located, and the public hearing to consider the plan required
pursuant thereto shall be held on thirty days notice follow ng adoption
of the plan by the corporation; such public hearing shall conformto al
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of the direct and proactive consultation requirenents and the public
hearing requirenents as defined in subdivisions one and two of this
section; (b) any person shall have the opportunity to present witten
comments on the plan within thirty days after the public hearing; (c)
any municipality within which the project is to be located, by ngjority
vote of its planning board or conmm ssion, or in the event there is no
pl anni ng board or comm ssion, by mapjority vote of its |local governing
body, may recommend approval, disapproval or nodification of the plan,
whi ch reconmendati on shall be submitted in witing to the corporation
within thirty days after such hearing; and (d) after due consideration
of such testinobny and comrents and mnunici pal reconmendations, if any,
the corporation may affirm nodify or withdraw the plan in the nanner
provided for the initial filing of such plan in paragraph (a) of subdi-
vision two of this section, provided, however that in the event any such
muni ci pal ity has recommended di sapproval or nodification of the plan, as
provided herein, the corporation nay affirmthe plan only by a vote of
two-thirds of the directors thereof then in office. No nunicipality
shall have power to nodify or change the draw ngs, plans or specifica-
tions for the construction, reconstruction, rehabilitation, alteration
or inmprovenent of any project of the corporation or of any subsidiary
thereof, or the <construction, plunbing, heating, lighting or other
nmechani cal branch of work necessary to conplete the work in question
nor to require that any person, firmor corporation enployed on any such
work shall performany such work in any other or different nmanner than
that provided by such plans and specifications, nor to require that any
such person, firmor corporation obtain any other or additional authori-
ty, approval, pernit or certificate fromsuch nmunicipality in relation
to the work being done, and the doing of any such work by any person
firmor corporation in accordance with the terms of such draw ngs,
pl ans, specifications or contracts shall not subject said person, firm
or corporation to any liability or penalty, civil or crimnal, other
than as my be stated in such contracts or incidental to the proper
enforcenent thereof; nor shall any nunicipality have power to require
the corporation or any subsidiary thereof, or |essee therefromor
successor in interest thereto, to obtain any other or additional author-
ity, approval, pernmit, certificate or certificate of occupancy from such
muni ci pality as a condition of owning, using, maintaining, operating or
occupying any project acquired, constructed, reconstructed, rehabili-
tated, altered or inproved by the corporation or by any subsidiary ther-
eof. The foregoing provisions shall not preclude any nmunicipality from
exercising the right of inspection for the purpose of requiring conpli-
ance by any such project with |l ocal requirenents for operation and nain-
tenance, affecting the health, safety and welfare of the occupants ther-
eof, provided, however, that such conpliance does not require changes,
nmodi fications or additions to the original construction of such project.

(4) Each nunicipality or political subdivision, including but not
limted to a county, city, town, village or district, in which any
project of the <corporation or of any subsidiary thereof is |ocated,
shal | provide for such project, whether then owned by the corporation
any subsidiary thereof or any successor in interest thereto, police,
fire, sanitation, health protection and other rmunicipal services of the
same character and to the sane extent as those provided for other resi-
dents of such municipality or political subdivision

(5) Notwithstanding the provisions of any general, special or loca
law or <charter, any nunicipality or any public corporation is hereby
enpowered to purchase or lease for a term not exceeding ninety-nine
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years a civic project, upon such terns and conditions as nmay be agreed
upon by such nunicipality or such public corporation and the corpo-
ration. No agreenent for such purchase or |ease shall be deened to be a
contract for public work or purchase within the neaning of the general
muni ci pal law. Nothing contained in this subdivision shall be deened to
amend or supersede any other provision of law requiring a vote of the
qualified voters of any school district upon a proposed expenditure of
funds or incurring of indebtedness by such school district.

(6) In carrying out any project, the corporation and its subsidiaries
shal |l be enpowered to enter into contractual agreenents wth munici-
palities and public corporations with respect to the furnishing of any
community, municipal or public facilities or services necessary or
desirable for such project, and any nunicipality or public corporation
i s hereby authorized and enpowered, notw thstanding any other law, to
enter into such contractual agreements wth the corporation and its
subsidiaries and to do all things necessary to carry out its obligations
under the sane.

8 2. This act shall take effect inmediately.



