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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

(Prefiled)
January 9, 2019

I ntroduced by Sen. GALLIVAN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anend the education law, in relation to child abuse in an
educati onal setting

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of subdivision 1 and subdivisions 1l-a
and 2 of section 1126 of the education law, the opening paragraph of
subdi vision 1 and subdivision 2 as anended and subdivision 1-a as added
by chapter 363 of the |aws of 2018, are anended to read as foll ows:

In any case where an oral or witten allegation is nade to a teacher
school nurse, school guidance counselor, school psychol ogist, schoo
soci al worker, school adm nistrator, school board nenber or other schoo

personnel required to hold a teaching or admnistrative |icense or
certificate, as well as a licensed and regi stered physical therapist,
I icensed and registered occupational therapist, |licensed and registered

speech-1 anguage pat hol ogi st, teacher aide, enployed school bus driver or
school resource officer, that a child has been subjected to child abuse
by an enpl oyee or volunteer in an educational setting, such person shal
upon recei pt of such allegation

l-a. (i) In any case where an oral or witten allegation is nade to a
school bus driver enployed by a school or a person or entity that
contracts with a school to provide transportation services to children
that a child has been subjected to child abuse by an enpl oyee or vol un-
teer in an educational setting, such driver shall upon receipt of such
allegation, pronptly report or cause a report to be nade to his or her
supervi sor enployed by such school or contracting person or entity.

(ii) I'n any case where an oral or witten report or allegation is nade
to a supervisor who is enployed by a school or a person or entity that
contracts with a school to provide transportation services to children

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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LBD03575-02-9



OCOO~NOUIRWNPEF

S. 273 2

froma person enployed by the contracted person or entity, that a child
in such school has been subjected to child abuse by an enpl oyee or
vol unteer in an educational setting, such supervisor shall upon receipt
of such allegation pronptly conplete a witten report of such allegation
including the full nanme of the child alleged to be abused; the nane of
the child's parent or guardian; the identity of the person naking the
allegation and their relationship to the alleged child victim the nane
of the enpl oyee or vol unteer against whomthe allegation was nade; and a
listing of the specific allegations of child abuse in an educationa

setting. Such witten report shall be wupon a formas prescribed in
section eleven hundred thirty-two of this article, and shall be
personally delivered to the school district superintendent enployed by
t he school district where the child abuse occurred or, for a schoo

other than a school district or public school, the school adm nistrator
enpl oyed by the school where the child abuse occurred.

2. In any case where it is alleged that a <child was abused by an
enpl oyee or volunteer of a school other than a school within the schoo
district of the child s attendance, the report of such allegations shal
be pronptly forwarded to the superintendent of schools of the schoo
district of the child s attendance and the school district where the
abuse all egedly occurred, whereupon both school superintendents shal
comply wth sections eleven hundred twenty-eight and el even hundred
twenty-eight-a of this article. |If such case involves a school that is
not a school district or public school, the appropriate school adm nis-
trator or admnistrators, in addition to any appropriate superintendent
of schools, shall be notified, whereupon all such individuals shal
comply with sections eleven hundred twenty-eight and eleven hundred
twenty-eight-a of this article.

8 2. Subdivision 3 of section 1132 of the education |aw, as added by
chapter 363 of the laws of 2018, is amended to read as foll ows:

3. All persons enployed on or after July first, two thousand nineteen
by a school, other than a school district or public school, in titles
equivalent to a teacher or administrator as defined in the regulations
of the conmm ssioner, and any school bus driver enployed by a school or
any person or entity that contracts with a school to provide transporta-
tion services to children shall be required to conplete two hours of
coursework or training regarding the identification and reporting of
child abuse and nmaltreatnent. The coursework or training shall be
obtained from an institution or provider that has been approved by the
departnent to provide such coursework or training. The coursework or
training shall include information regarding the physical and behavi ora
indicators of child abuse and naltreatnment and the statutory reporting
requi rements set out in sections four hundred thirteen through four
hundred twenty of the social services law, including but not limted to,
when and how a report nust be nade, what other actions the reporter is
mandat ed or authorized to take, the legal protections afforded repor-
ters, and the consequences for failing to report. Each enpl oyee in such
titles shall provide the school admnistrator of the school wth
document ati on showi ng that he or she conpleted the required training. In
addition, each school bus driver shall provide such school or contract-
ing person or entity with docunentation showi ng that he or she conpl eted
the required training. The departnent shall be authorized to request
such records on a periodic basis and may publish a Iist of any persons
or schools who are not in conpliance wth this subdivision on its
websit e.
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§ 3. Section 1134 of the education |aw, as added by chapter 363 of the
| aws of 2018, is anended to read as foll ows:

8 1134. Reporting to the vul nerable persons' central register and the
statewide central register of child abuse and nultreatnent. Were a
person enployed by a school is required to report an incident of child
abuse in an educational setting to the wvulnerable persons' centra
register pursuant to article eleven of the social services |law or the
statewide central register of child abuse and nmaltreatnment pursuant to
article six of the social services |aw and he or she reports such inci-
dent thereto, such person shall have been deened to have conplied wth
the reporting requirenents of this article.

8 4. This act shall take effect on the same date and in the same
manner as chapter 363 of the laws of 2018, takes effect.




