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STATE OF NEW YORK

2677

2019- 2020 Regul ar Sessi ons

| N SENATE

January 28, 2019

Introduced by Sens. MAYER, BRESLIN, BROOKS, HOYLMAN, JACKSON, LIU, MAY
METZGER -- read twice and ordered printed, and when printed to be
committed to the Cormittee on Investigations and Governnent Operations

AN ACT to amend the legislative law, in relation to policies regarding
the prevention of sexual harassnent in the |egislature

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The legislative law is anended by adding a new section 7-h
to read as foll ows:

8 7-h. Prevention of sexual harassnent in the legislature. 1. |t shal
be the policy of the legislature to prevent sexual harassnment anong the
nenbers, officers, and enployees who work in the New York state |eqgisla-
ture, each of whomnust be guaranteed a workplace free of harassnent.
The provisions of this section apply to the enploynent conditions of
each house.

2. _Each house shall issue a strong managenent policy statenent defin-
ing and prohibiting sexual harassnment in their respective house. Such
policy statenment shall include, but is not limted to, the follow ng
provisions:

(a) a clear prohibition of sexual harassnent; defining sexual harass-
nent as a form of enployee nisconduct and affirning that sanctions will
be enforced against individuals engaging in sexual harassnent and
against supervisory and managerial personnel who know ngly allow such
behavior to continue;

(b) a description of the rights provided to enployees, including
interns and fellows, who allege they have been subject to sexual harass-
nent ;

(c) clarification that the definition of an enployee shall include
interns, fellows and vol unteers:;

(d) provisions providing for the process of filing of conplaints with
the director of hunman resources in each house, who shall be required to
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refer all such conplaints to an independent outside counsel or organi za-
tion retained by the house or jointly by both houses;

(e) provisions clarifying that nenbers., managers and supervi sory who
becone aware of conduct that violates the sexual harassnent policy are
required to report the conduct, even if the apparent victim does not
wish to make a conplaint or asks that the information be kept confiden-
tial; and

(f) a requirenent that the house or the houses jointly retain outside
counsel or organi zations, which will be responsible for investigation
and reports of findings, conclusions and reconmendations for additional
action based on conplaints of sexual harassnent.

3. The policy shall define "enployee" for the purposes of this section
to include, but not be limted to, interns, tenporary enployees., and
i ndi vidual s enpl oyed pursuant to a fellowship solely for the purposes of
rights and renedies due to an incident of sexual harassnent.

4, Such policy statement shall be widely distributed by providing it
to all enployees, including it in new enployee orientation materials and
publicizing it in internal enployee publications and on their public
websites. FEach enployee shall submit witten acknow edgenent of his or
her receipt of such policy statenent.

5. The policy adopted by each house shall provide that upon receipt of
a conplaint of sexual harassnent to the secretary of the senate or
director of assenbly admnistration as the case nmay be, a pronpt inves-
tigation nust be conducted by the outside counsel or organization
retained by the house. The findings, conclusions and recommendati ons of
the outside counsel or organization shall be conpleted within sixty days
after the conplaint was nade. After the wi tnesses have been interviewed,
the outside counsel or organization shall provide to the accused a writ-
ten general summary of the evidence provided by the conplaining party,
whi ch shall not reveal the identity of wi tnesses unless the secretary of
the senate or director of assenbly administration deens it necessary to
do so. The accused enployee shall have the opportunity to respond
either orally or in witing. Wth respect to enployees of each house
only, the secretary of the senate or the director of assenbly admninis-
tration as the case may be will have the authority to make the final
determination of appropriate sanction, if any is warranted, after
considering the investigation report and any other evidence brought to
his or her attention. If the secretary of the senate or director of
assenbly adninistration determnes that the policy was not violated or
that there is insufficient evidence to nmake such a finding, the
conpl ai nant nay appeal to the speaker of the assenbly or tenporary pres-
ident of the senate in each respective house.

6. The independent officer designated in each house shall be required
to investigate all conplaints against nmenbers and issue a report summ-
rizing findings and recommendation., including any referral to the
respective standing commttee on ethics in each house of the 1leqisla-
ture, or law enforcenent as may be necessary and appropriate, to renedy
any discrimnatory conduct found in such report. The independent officer
shall provide an initial determnation of the validity of an allegation
of sexual harassnment within sixty days of a conplaint and a recommenda-
tion of action within thirty days after the conclusion of the investi-
gation and initial determnation.

7. The outside counsel or organizations retained pursuant to paragraph
(f) of subdivision two of this section shall not be subject to term -
nation but for good cause by the legislature or the tenporary president

or speaker of the assenbly as the case may be.
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8. Each house shall conduct appropriate training to instruct and
sensitize all enployees. Al trainings shall include, at a mninum
information concerning the federal and state statutory provisions and
any relevant local |aws concerning sexual harassnent and renedies avail -
able to victins of sexual harassnent. Such training shall be:

(a) for nenbers of the legislature, at least two hours within the
first six nonths of a nenber's election;

(b) for officers or enployees of the legislature, at least two hours
within the first six nonths of enploynent:;

(c) for both nenbers and officers or enployees of the legislature, at
|l east two hours within six nonths of the effective date of this section
if an officer or enployee was enployed on or before the effective date
of this section, and every year thereafter; and

(d) for enployees of the legislature deened to be supervisory enploy-
ees by the appointing authority, an additional one hour every year.

9. The provisions of this section shall be deenmed to be in conpliance
with section two hundred one-g of the |abor |aw

10. Nothing in this section shall be construed to conflict wth any
other rights of individuals under local, state or federal |aw

8§ 2. This act shall take effect immediately.




