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| N SENATE

January 28, 2019

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anend the donmestic relations law and the famly court act, in
relation to visitation and custody rights involving non-United States
citizens

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 240 of the donestic relations law is anmended by
addi ng a new subdivision 1-d to read as foll ows:

1-d. Notwithstanding any other provision of this chapter to the
contrary, no court shall neke an order providing for visitation or
custody of a minor who is a United States citizen to a person who
resides or plans to reside outside the United States when the other
party to such action is a United States citizen and objects to such
visitation or custody.

8§ 2. Section 651 of the family court act is anended by adding a new
subdivision (g) to read as foll ows:

(g) Visitation and custody rights unenforceable; non-United States
citizens. No visitation or custody order shall be enforceable by a
person who resides or plans to reside outside the United States when the
subj ect of such visitation or custody order is a minor who is a United
States citizen and the other party to such action is a United States
citizen and objects to such visitation or custody.

8§ 3. Section 75-e of the donmestic relations |aw, as added by chapter
386 of the |aws of 2001, is anended to read as foll ows:

8§ 75-e. Effect of child custody determnination. A child custody deter-
m nation nmade by a court of this state that had jurisdiction under this
article binds all persons who have been served in accordance with the
laws of this state or notified in accordance with section seventy-five-g
of this title or who have submitted to the jurisdiction of the court,
and who have been given an opportunity to be heard. As to those persons,
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the determination is conclusive as to all decided issues of |aw and fact
except to the extent the determnation is nodified or except to the
extent that enforcenent of an order would violate subdivision one-c or
one-d of section two hundred forty of this chapter or section one thou-
sand eighty-five or subdivision (g) of section six hundred fifty-one of
the famly court act.

8 4. Subdivision 2 of section 75 of the donestic relations |aw, as
added by chapter 386 of the laws of 2001, is anmended to read as foll ows:

2. It is the intent of the legislature in enacting this article to
provide an effective nechanismto obtain and enforce orders of custody
and visitation across state lines and to do so in a manner that ensures
that the safety of the children is paranobunt and that victins of dones-
tic violence and child abuse are protected. It is further the intent of
the legislature that this article be construed so as to ensure that
custody and visitation by perpetrators of donestic violence or homcide
of a parent, |egal custodian, |egal guardian, sibling, half-sibling or
step-sibling of a child [+s] or non-United States citizen are restricted
pursuant to [subdiH-sion] subdivisions one-c and one-d of section two
hundred forty of this chapter and section one thousand eighty-five and
subdi vision (g) of section six hundred fifty-one of the famly court
act .

8§ 5. Subdivision 1 of section 77-b of the donestic relations |aw, as
added by chapter 386 of the laws of 2001, is amended to read as foll ows:

1. Acourt of this state shall recognize and enforce a child custody
determination of a court of another state if the latter court exercised
jurisdiction in substantial conformty with this article or the determ -
nati on was nade under factual circunstances neeting the jurisdictiona
standards of this article and the determ nati on has not been nodified in
accordance with this article; provided, however, that recognition and
enforcenment of the determination would not violate subdivision one-c or
one-d of section two hundred forty of this chapter or section one thou-
sand eighty-five or subdivision (g) of section six hundred fifty-one of
the famly court act.

8 6. The opening paragraph of subdivision 1 of section 77-c of the
domestic relations |law, as added by chapter 386 of the |aws of 2001, is
anended to read as foll ows:

A court of this state which does not have jurisdiction to nodify a
child custody deternmination, may, if consistent with subdivision one-c
or _one-d of section two hundred forty of this chapter or section one
t housand eighty-five or subdivision (g) of section six hundred fifty-one
of the famly court act, issue a tenporary order enforcing

8§ 7. Subdivision 2 of section 77-e of the donestic relations |aw, as
added by chapter 386 of the laws of 2001, is amended to read as foll ows:

2. A court of this state shall recognize and enforce, but may not
nmodi fy, except in accordance with title two of this article, a regis-
tered child custody determination of a court of another state; provided,
however, that recognition and enforcenment of the determ nation would not
vi ol ate subdivision one-c or one-d of section two hundred forty of this
chapter or section one thousand eighty-five or subdivision (g) of
section six hundred fifty-one of the famly court act.

8 8. Subparagraph (ii) of paragraph (a) of subdivision 1 of section
77-i of the domestic relations |law, as added by chapter 386 of the |aws
of 2001, is anended to read as foll ows:

(ii) the «child custody determ nation for which enforcenent is sought
has been vacated, stayed, or nodified by a court of a state having
jurisdiction to do so under title two of this article or enforcenent of
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the determ nation would viol ate subdivision one-c or one-d of section
two hundred forty of this chapter or section one thousand eighty-five or
subdivision (g) of section six hundred fifty-one of the famly court
act; or

8§ 9. Section 77-1 of the donestic relations |law, as added by chapter
386 of the laws of 2001, is anended to read as foll ows:

8§ 77-1. Recognition and enforcement. A court of this state shal
accord full faith and credit to an order issued by another state and
consistent with this article which enforces a child custody determ -
nation by a court of another state unless the order has been vacat ed,
stayed, or nodified by a court having jurisdiction to do so under title
two of this article, unless recognition and enforcenent would viol ate
subdi vi sion one-c or one-d of section two hundred forty of this chapter
or section one thousand eighty-five or subdivision (g) of section six
hundred fifty-one of the famly court act.

§ 10. This act shall take effect immediately.




