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STATE OF NEW YORK

2499

2019- 2020 Regul ar Sessi ons

| N SENATE

January 25, 2019

Introduced by Sen. MARTINEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to recordkeeping
requi rements for second-hand deal ers and pawnbrokers

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general business law is anmended by adding a new article
5-B to read as foll ows:
ARTICLE 5-B
RECORDKEEPI NG REQUI REMENTS FOR SECOND- HAND DEAL ERS
AND PAVWWBROKERS
Section 57. Reports to the secretary of state.
57-a. Record of purchases and sal es.
57-b. Electronic reporting to the secretary of state.
57-c. Penalties.

8 57. Reports to the secretary of state. Every dealer in second-hand
articles who deals in the purchase or sale of any second-hand manufac-
tured article conprised wholly or in part of gold, silver, platinum or
other precious netals, or deals in the purchase or sale of any old gold,
silver, platinum or other precious netals, or deals in the purchase of
articles or things conprised of gold, silver, platinumor other precious
netals for the purpose of nmelting or refining, or deals in the purchase
or sale of used electrical appliances excluding kitchen appliances, or
deals in the purchase or sale of any used electronic equipnent, conput-
ers or conponent parts of electronic equipnent or conputers, shall nmke
available to the secretary of state the records required to be kept
pursuant to subdivisions one and two of section fifty-seven-a of this
article with respect to such transactions in a manner specified by the
secretary of state for the New York state departnment of state by rule
and reqgulation, which may include the real-tine sharing or accessing of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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such records in an electronic format and/or through use of an internet
website designated by the secretary of state.

8 57-a. Record of purchases and sales. 1. Every dealer in second-hand
articles who deals in the purchase or sale of any second-hand manufac-
tured article conposed wholly or in part of gold, silver, platinum or
other precious netals., or deals in the purchase or sale of any old gold.
silver, platinum or other precious netals, or deals in the purchase of
articles or things conprised of gold, silver, platinumor other precious
netals for the purpose of nelting or refining, or deals in the purchase
or sale of used electrical appliances excluding kitchen appliances., or
deals in the purchase or sale of any used electronic equipnent, conput-
ers or conponent parts of electronic equipnent or conputers, shall with
respect to such transactions create an electronic record in English, in
a manner to be specified by the secretary of state for the New York
state departnent of state by rule or regulation. Such electronic record
may include the real-time sharing or accessing of such records in an
electronic format and/or through use of an internet website designated
by the secretary of state for the New York state departnent of state.
Such electronic record shall be retained for a nmninum period of six
vears fromthe date of purchase or sale. Such electronic record may, in
the discretion of the secretary of state and in furtherance of the
purposes of this article and any other applicable law or rules requlat-
ing the activities of dealers in second-hand articles, include but shal
not be limted to the following information, provided in a fornat or in
accordance with specifications as provided by rule or regulation of the
secretary of state

a. The date, tinme, location and type of transaction;

b. The nane of the individual conducting the transaction for the deal -

er;

c. ldentifying information regarding the person who is present to
of fer property purchased by the dealer, including nane, address, phone
nunber, type of identification utilized, identification nunber, expira-
tion date of identification, date of birth, sex, height, weight, eye
color, hair color, race or ethnicity, distinguishing marks, digital
phot ograph of owner, and digital photograph or scanned copy of identifi-
cation utilized;

d. ldentifying information regarding the person who is present to
purchase property sold by the dealer, including nanme, address, phone
nunber, and physical description as apparent, including sex, age
height, weight, eye <color, hair color, race or ethnicity, and distin-
gui shing marks; and

e. An accurate description of each article purchased or sold, includ-
ing type of article, manufacturer, nake, npdel nunber, serial nunber
international nobile equipnent identifier, electronic serial nunber,
nobile equipnent identifier, inscriptions or distinguishing marks, and
one or nore digital photographs reasonably capturing the likeness of the
article.

2. Every dealer in second-hand articles who deals in the purchase or
sale of pawnbroker tickets or other evidence of pledged articles or the
redenption or sale of pledged articles and who is not subject to the
provisions of section fifty-seven-b of this article shall, in addition
to recording information pursuant to subdivision one of this section
create an electronic record of the following information at the tine of
such purchase, sale or redenption in a nanner to be specified by the
secretary of state for the New York state departnent of state by rule or

regulation, which may include the real-tinme sharing or accessing of such
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records in an electronic format and/or through use of an internet
website designated by the secretary of state. Such electronic record
shall be retained for a mininmumperiod of six years fromthe date of
purchase or sale. Such electronic record may, in the discretion of the
secretary and in furtherance of the purposes of this article and any
other applicable law or rules regulating the activities of dealers in
second-hand articles and pawnbrokers, include but shall not be limted
to the following information, provided in a fornmat or in accordance with
specifications as provided by rule of the secretary of state:

a. The nane and address of the person who issued such ticket or other
evi dence;

b. The pl edge nunber of such pawn ticket or other evidence;

c. The nanme and address of the pledgor as it appears upon such pawn
ticket or other evidence;

d. The anpunt | oaned or advanced as it appears on such pawn ticket or
ot her evi dence;

e. The sumpaid or received for such pawn ticket or other evidence, or
the sum paid or received for the redeened article or pledge; and

f. Such description of a pledged article as appears on such pawn tick-
et or other evidence and an accurate description of every redeened

pl edged article, including type of article, manufacturer, neke, node
nunber, serial nunber, international nobile equipnent identifier, elec-
tronic serial nunber, nobile equipnment identifier, inscriptions or

di stinguishing nmarks, and one or nore digital phot ographs reasonably
capturing the likeness of the article.

3. A dealer in second-hand articles subject to the provisions of this
subdi vi si on and subdivision one of this section shall acquire and main-
tain in good working order the electronic equipnent necessary to create
and maintain the electronic records required by this section, including
but not limted to a conputer with internet connection, an electronic

signature pad and a digital canera utilizing a file fornmat designated by

the secretary of state
4. The books and records required by this section, including any el ec-

tronic records required by this subdivision and subdivision one of this

section, shall be open to the inspection of any police officer, the
secretary of state for the New York state departnent of state or any
depar t nent al inspector, any judge of the crimnal court, or any person

duly authorized in witing for such purposes by the secretary of state
or by any judge of the crimnal court, who shall exhibit such witten
authority to the dealer. Such records shall also be open to the
inspection of any official or other person identified in, or duly
authorized in witing pursuant to, any other applicable state or 1loca
| aw.

5. Nothing in this section shall be construed to affect or supersede
any recordkeeping requirenent inposed by or pursuant to any other appli-
cable state or local |aw

8 57-b. Electronic reporting to the secretary of state. 1. Every pawn-
broker, shall nmake available to the secretary of state for the New York
state departnent of state the records required to be kept pursuant to
subdi vision two of this section, in a manner to be specified by the
secretary of state by rule or regulation, which may include the real-
tinme sharing or accessing of such records in an electronic format and/or
through use of an internet website designated by the secretary of state
for the New York state departnent of state.

2. Every pawnbroker shall create at the tine of transaction an el ec-
tronic record in English, in a manner to be specified by the secretary
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of state by rule or regulation, which may include the use of an internet
website designated by the secretary of state, of every transaction in
whi ch goods, articles or things., or any part thereof, are pawned,
pl edged or redeened in the course of business of such pawnbroker. Such
electronic record shall be retained for a mininumperiod of six vyears
from the date of the transaction. Such electronic record may, in the
discretion of the secretary of state and in furtherance of the purposes
of this article and any other applicable law or rules reqgulating the
activities of pawnbrokers, include but shall not be linmited to the
following infornmation, provided in a format or in accordance with spec-
ifications as provided by rule or regulation of the secretary of state:

a. The date, tinme, location and type of transaction;

b. The nane of the individual conducting the transaction for the pawn-
br oker ;

c. Ildentifying information regarding the pledgor. including nane.
address, phone nunber, type of identification utilized, identification
nunber, expiration date of identification, date of birth, sex, height,
weight, eye color, hair color, race or ethnicity, distinguishing nmarks,
digital photograph of owner, digital photograph or scanned copy of iden-
tification utilized, and whether the pledgor is the owner, consignee or
agent of the owner;

d. An accurate description of each article pawned or pledged, includ-
ing type of article, manufacturer, nake, nodel nunber, serial nunber
international nobile equipnent identifier, electronic serial nunber,
nobil e equipnent identifier, inscriptions or distinguishing narks, and
one or nore digital photographs reasonably capturing the likeness of the
article;

e. The pledge nunber of the pawn ticket;

f. The ampunt | oaned or advanced thereon and the rate of interest to
be paid on such | oan or advance;

g. ldentifying information regarding the person redeenming the article
pawned or pl edged, including nane, address, phone nunber, type of iden-
tification utilized, identification nunber, expiration date of identifi-
cation, date of birth, sex, height, weight, eye color, hair color, race
or ethnicity, distinguishing narks, digital photograph of owner, and
digital photograph or scanned copy of identification utilized; and

h. An accurate description of each article purchased or sold, includ-
ing type of article, manufacturer, make, nobdel nunber, serial nunber
international nobile equipnent identifier, electronic serial nunber
nmobile equipnment identifier, inscriptions or distinguishing narks, and
one or nore digital photographs reasonably capturing the likeness of the
article.

Not wi t hst andi ng any inconsistent provision of this subdivision, such
electronic record shall in any event contain the information specified
in section forty-three of this chapter.

3. The pawnbroker shall acquire and maintain in good working order the
el ectroni c equi pnment necessary to create and nmaintain the electronic
records required by this section, including but not limted to a conput-
er with internet connection, an electronic signature pad and a digital
canera utilizing a file format designated by the secretary of state.

4. The electronic records required by this section shall be open to
the inspection of the state attorney general, the state conptroller, any
police officer, the secretary of state, any departnental inspector., any
judge of the crimnal court, any person duly authorized in witing for
such purposes by the secretary of state or by any judge of the crimnal
court, who shall exhibit such witten authority to the pawnbroker or any
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ot her _governnental officer or enployee authorized by state or |ocal |aw
Such records shall also be open to the inspection of any official or
other person identified in, or duly authorized in witing pursuant to
section forty-five of this chapter or any other applicable state or
| ocal | aw

5. Nothing in this section shall be construed to affect or supersede
any recordkeeping requirenent inposed by or pursuant to any other appli-
cable state or local |aw

6. In addition to any other applicable penalty or sanction, any person
who violates any of the provisions of this section or rules pronul gated
thereunder shall be subject to the penalties set forth in section
fifty-seven-c of this article.

8 b57-c. Penalties. 1. Except as otherw se specifically provided any
person who violates any provision of this article or any regulation or
rule promulgated under it shall, upon conviction thereof, be punished
for each violation by a fine of not less than twenty-five dollars nor
nore than five hundred dollars, or by inprisonnent not exceeding fifteen
days, or both; and any such person shall be subject also to a civil
penalty in the sumof one hundred dollars for each violation, to be
recovered in a civil action.

2. The attorney general is authorized to bring an injunction proceed-
ing to restrain or enjoin any violation of this article.

8§ 2. This act shall take effect on the ninetieth day after it shall
have beconme a |aw, provided, however, that the secretary of state shal
take such neasures as are necessary for its inplenentation, including
the promulgation of any rules, or regulations prior to such effective
dat e.




