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STATE OF NEW YORK

2474

2019- 2020 Regul ar Sessi ons

| N SENATE

January 25, 2019

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anend the labor law, in relation to denonstrating the perms-
sibility of a differential in rate of pay

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 194 of the labor law is anmended by addi ng three new
subdivisions 5, 6 and 7 to read as foll ows:

5. An enployer asserting that differential wages are paid for a
perm ssible reason under subdivision one of this section shall denon-
strate that such reason:

a. Does not perpetuate a sex-based differential in conpensation; and

b. Is job-related with respect to the position in question and is
consistent with business necessity. Such exception under this paragraph
shall not apply when the enpl oyee denonstrates:

(i) That an enployer uses a particular enploynent practice that causes
a disparate inpact on the basis of sex;

(ii) That an alternative enploynent practice exists that would serve
the sane business purpose and not produce such differential; and

(iii) That the enployer has refused to adopt such alternative prac-
tice.

6. Every enployer subject to this section shall post in a conspicuous
place or places on his or her premses a notice to be prepared or
approved by the conmmi ssioner, which shall set forth excerpts of this
section and any other relevant information which the conm ssioner deens
necessary to explain this section. Any enployer refusing to conply with
the provisions of this section shall be punished by a fine of not |ess
than one hundred dollars nor nore than five hundred dollars.

7. a. Any enployee or forner enployee, for and on behalf of hinself or
herself and other sinmilarly situated enployees, or any organization
representing such an enployee or forner enployee aggrieved by a
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violation of this section may file a civil action in any court of conpe-
tent jurisdiction to obtain relief.

b. An aggrieved party shall be entitled to recover any unpaid wages
and/ or benefits, conpensatory danages, and liquidated danmges in an
anpunt  up to three tines the anpunt of unpaid wages and/or benefits
owed, exclusive of interest, as well as an award of appropriate equita-
ble relief., including reinstatenent of enploynent. fringe benefits and
seniority rights, and reasonable attorneys' fees, including expert fees
and other litigation expenses.

c. The filing of a civil action under this section shall not preclude
the conm ssioner frominvestigating the matter and/or referring the
matter to the attorney general.

d. An enployer who violates this section, in addition to any other
relief to which any departnent or a conplaining party may be entitled
for such a violation., shall be liable for a civil penalty in an anount
up to three hundred percent of the total anobunt of the wages found to be
due, exclusive of interest, which shall be payable directly to the
conplaining party. The order nmay also direct paynent of reasonable
attorneys' fees and costs to the conplaining party. The order nay
further direct that an adninistrative penalty be paid to the depart nent
in the anpunt up to one hundred percent of the total ampunt of wages
found to be due.

8§ 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




