O©CoO~NOUPA~WNE

STATE OF NEW YORK

2319

2019- 2020 Regul ar Sessi ons

| N SENATE

January 24, 2019

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposing an anmendnent to article 7 of the constitution, in relation to
the diversion of dedicated funds

Section 1. Resolved (if the Assenbly concur), That article 7 of the
constitution be anended by adding a new section 20 to read as foll ows:

8 20. Restrictions on diversion of dedicated funds; declaration of
fiscal energency. 1. The legislature shall not divert revenues derived
fromtaxes and fees paid by the public into any dedicated fund for
pur poses other than those for which that fund was intended. Pr ohi bi t ed
diversions shall include, without linmtation:

(a) budgetary transfers of dedicated fund revenues into the genera
fund of the state or into any other fund naintained for the support of
anot her governnental purpose;

(b) administrative acts by the executive that would transfer dedicated
fund revenues into the general fund of the state or into any other fund
nmai ntai ned for the support of another governnental purpose;

(c) addition, by statute or administrative action, of new purposes for
which appropriation shall be nmade available for use of dedicated fund
revenues, including addition of new purposes into dedicated fund enact-
ing legislation; and

(d) renpval, by statute or admnistrative action, of sources of reven-
ue created by statute, unless replaced with a greater source of dedi -
cated revenue.

2. The only instance in which dedicated revenues may be diverted shal
be upon declaration of a fiscal enmergency by the governor, which shal
be acconpani ed by a diversion inpact statenent.

(a) A fiscal energency nmay be declared by the governor and diversion
of funds nmay be authorized if the governor needs the revenues to repe
i nvasi on, suppress insurrection, defend the state after a declaration of
war, respond to an act of terrorism or respond to a natural disaster.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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Prior to diverting revenues, the governor shall notify the majority and
mnority |leadership of the legislature. The diversion inpact statenent
nay be provided retroactively under these circunstances.

(b) No other diversions shall be authorized until the governor
declares a state of fiscal energency to the mpjority and mnority |ead-
ership of the legislature, which shall, by concurrent resolution, ratify

this fiscal energency declaration. The assent of two-thirds of the
nenbers elected to the legislature shall be requisite to pass such
resolution and any leqgislative appropriations that authorize the diver-
sion of funds.

(c) If any diversion of funds occurs upon declaration of fiscal ener-
gency during a regular or extraordinary session of the |legislature, the
budget or legislation diverting funds shall include a diversion inpact
statenent which includes the follow ng information:

(i) The anpunt diverted from each fund;

(ii) The cunulative anpbunt diverted fromeach of the funds subject to
diversion during the preceding five years, which shall also be categor-
ized by fund type;

(iii) The date or dates when the diversion or diversions are to occur

(iv) A detailed estimate of the inpact of diversion fromeach fund;
and

(v) The purpose for which the funds will be diverted

(d) The diversion inpact statenent nmay be provided retroactively upon
declaration of a fiscal energency under the circunstances of paragraph
(a) of this subdivision. The diversion inpact statenent shall be
provided concurrently wth the governor's fiscal energency declaration
and prior to introduction of the concurrent legislative resolution if
the fiscal enmergency is declared pursuant to paragraph (b) of this
subdi vi si on.

(e) Notwi thstanding paragraph (a) of this subdivision, a fiscal ener-
gency may only be declared if certain economc conditions are net.
These indicators and the process for briefing the |legislature and public
shall be established by statute. If the fiscal energency declaration is
nmade before passage of the aforenentioned statute, the governor shal
use the conposite index of business cycle indicators established pursu-
ant to section 14 of chapter 1 of the [aws of 2007.

8§ 2. Resolved (if the Assenbly concur), That the foregoing be referred
to the first regular legislative session convening after the next
succeedi ng general election of nenbers of the assenbly, and, in conform
ity with section 1 of article 19 of the constitution, be published for 3
months previous to the tine of such el ection.




