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2019- 2020 Regul ar Sessi ons

| N SENATE

January 23, 2019

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the civil practice law and rules, in relation to estab-
lishing that donmestic viol ence advocates may not di scl ose any comuni -
cation mde by a client to the advocate except in certain circum
stances

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 4510 of the civil practice law and rul es, as added
by chapter 432 of the laws of 1993 and subdivision (d) as anended by
section 49 of part A-1 of chapter 56 of the |aws of 2010, is anmended to
read as foll ows:

§ 4510. Rape crisis counselor or donestic violence advocate. (a)
Definitions. Wen wused in this section, the following ternms shall have
the followi ng neani ngs:

1. "Rape crisis programi neans any office, institution or center which
has been approved pursuant to subdivision fifteen of section two hundred
six of the public health law, offering counseling and assistance to
clients concerning sexual offenses, sexual abuses or incest.

2. "Rape crisis counselor" nmeans any person who has been certified by
an approved rape crisis programas having satisfied the training stand-
ards specified in subdivision fifteen of section two hundred six of the
public health Iaw, and who, regardl ess of conpensation, is acting under
the direction and supervision of an approved rape crisis program

3. "dient" neans (i) any person who is seeking or receiving the
services of a rape crisis counselor for the purpose of securing coun-
seling or assistance concerning any sexual offenses, sexual abuse,
incest or attenpts to conmt sexual offenses, sexual abuse, or incest,
as defined in the penal |aw_ or

(ii) any person who is seeking or receiving assistance froma donestic
violence advocate for the purpose of securing services concerning any

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD08146-01-9



OCOO~NOUIRWNPEF

S. 2224 2

acts of donmestic violence, which shall include acts that would consti-
tute a violent felony offense as enunerated in section 70.02 of the
penal law or a family offense as enunerated in subdivision one of
section eight hundred twelve of the famly court act that is alleged to
have been conmmitted by a nmenber of the sane family or household, as
defined in subdivision one of section eight hundred twelve of the famly
court act, whether or not the victimseeks or receives services within
the crimmnal justice system

4. "Donestic violence programi neans a residential programfor victinms
of donestic violence or a non-residential programfor victinms of dones-
tic violence as defined in section four hundred fifty-nine-a of the
social services |aw

5. "Donestic violence advocate" neans an enpl oyee or volunteer of a
donestic violence program "Donestic violence advocate" shall not
include a person enployed by, or under the direct supervision of, a |aw
enf or cenent agency, the departnment of |aw,_ or any governnental agency or
departnent while such enployee or volunteer is performng duties on
behalf of or acting in the course of enploynent of such governnental
agency or departnent.

(b) Confidential information privileged. A rape crisis counselor or
donestic violence advocate shall not be required to disclose a comuni-
cation nmade by his or her client to himor her, or advice given thereon,
in the course of his or her services nor shall any clerk, stenographer
or other person working for the same programas the rape crisis counse-
lor or donestic violence advocate or for the rape crisis counselor or
donmestic violence advocate be allowed to disclose any such comuni cation
or advice given thereon nor shall any records made in the course of the
services given to the client or recording of any comruni cati ons nmade by
or to aclient be required to be disclosed, nor shall the <client be
conpel l ed to di scl ose such conmuni cation or records, except:

1. that a rape crisis counselor or donestic violence advocate nay
di scl ose such otherw se confidential conmunication to the extent author-
i zed by the client;

2. that a rape crisis counselor or donestic violence advocate shal
not be required to treat as confidential a communication by a client
which reveals the intent to commit a crine or harnful act;

3. in acase in which the client waives the privilege by instituting
charges against the rape crisis counselor or donestic violence advocate
or the rape crisis program or donestic violence program and such action
or proceeding involves confidential conmunications between the client
and the rape crisis counselor or donestic violence advocate.

(c) Who may waive the privilege. The privilege may only be waived by
the client, the personal representative of a deceased client, or, in the
case of a client who has been adjudicated inconpetent or for whom a
conservator has been appointed, the comrittee or conservator.

(d) Limtation on waiver. A client who, for the purposes of obtaining
conpensation wunder article twenty-two of the executive |law or insurance
benefits, authorizes the disclosure of any privileged comunication to
an enployee of the office of victimservices or an insurance represen-
tative shall not be deened to have waived the privilege created by this
secti on.

8§ 2. This act shall take effect immediately.




