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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

January 23, 2019

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to anmend the private housing finance law, in relation to estab-
lishing certain rights for shareholders in Iimted-profit housing
conpani es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 12 of the private housing finance |aw is anmended by
addi ng a new subdi vision 17 to read as foll ows:

17. "Shareholder." A tenant entitled to occupancy in a project by
reason of ownership of shares in a conpany.

8§ 2. The private housing finance law is anmended by addi ng a new
section 13-c to read as follows:

8 13-c. Rights of shareholders. 1. New and existing sharehol ders shal
receive the following information

(a) an initial bank statenent fromthe conpany reflecting the anount
of the subscription or down paynent including, but not limted to the
nane of the bank, the type of bank account and the projected per annum
interest rate;

(b) for each year of tenancy, shareholders shall receive a bank state-
nent reflecting the anbunt of equity in their bank accounts:;

(c) a copy and synopsis of the New York state real estate | aws govern-
ing the managenent and distribution of shareholders' equity and the
accrued equity value for cooperative apartnent units. Such information
shall be presented in straightforward, easily conprehensible | anguage;

(d) detailed information outlining the process, policies and proce-
dures for surrendering the apartnent wunit including tinme frames for
notifying managenent, shareholders' obligations, managenent's obli-
gations, a punch list for required satisfactory conditions for each
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room allowances for normal wear and tear, and matters related to the
equity distribution; and

(e) the nanes of state officials or district nmanagenent executives to
contact in the event of any dispute related to the surrender of their
housi ng.

2. Shareholders shall identify a famly nenber or designated contact
person who shall assune responsibility for surrender of their housing in
the event of a nedical energency or death. The required docunent shal
be in such formand manner as the conm ssioner may prescribe. A nota-
rized copy of the docunent shall be filed in the managenent office, and
the original and copies maintained by the shareholder, famly nenber or
desi gnat ed person

3. (a) Qutgoing cooperative shareholders shall be liable for mainte-
nance or carrying charges after surrendering their apartnent units based
on the follow ng scale:

(i) 0-45 days notification to the cooperative board - three nonths.

(ii) 45-90 days notification to the cooperative board - two nonths.

(iii) Over 90 days notification to the cooperative board - one nonth.

(b) Shareholders shall be charged a maximumthree nonths' carrying
charges. If housing is surrendered involuntarily because of nedica
requirenents or death, the maxinumcarrying charge to the sharehol der
shall be one nonth. Qutgoing shareholders shall have the option for the

incom ng shareholder to purchase other personal property including, but

not limted to kitchen appliances and carpeting.
4. (a) The board of directors of each conpany shall apportion a

percentage of each nonthly maintenance or carrying charge in a reserve
fund for each shareholder that shall be used exclusively for repairs and
restoration costs to housing at the end of the sharehol ders' tenancy.

(b) Shareholders shall receive a witten statenent of the anpunt of
noney available in their reserve fund for use to cure deficient condi-
tions to their housing. The shareholders' allotnent shall be deducted
from the final cost amount. If costs for repairs and restoration are
less than the anpbunt in the reserve fund, the remnining noney shal
revert to an account nmintained by conpany manhagenent.

5. (a) Wthin thirty days after notification to surrender their hous-
ing, shareholders shall receive a bank statenent indicating the tota
amount of their equity, and if applicable, the accrued val ue or addi-
tional percentage of equity.

(b) Wthin two weeks of notification to surrender housing, conpany
managenent shall schedule an initial inspection. Mnagenent shal
provi de shareholders with a punch list of deficient conditions assessed
in the housing. Shareholders shall have the option to cure the assessed
deficient conditions by an approved independent contractor prior to the
final inspection of their housing.

6. If shareholders dispute any outstanding costs, shareholders shal
have an opportunity to cure the deficient conditions after the fina
inspection. If the dispute is not resolved, shareholders may confer with
executives at the district nmanagenent office or follow an established
procedure for the resolution of such matters.

7. Shareholders shall receive the total equity distribution, including
the equity and accrued equity value, wthin ninety days followng
surrender of the housing.

8. |If shareholders involuntarily surrender their housing because of
nedi cal circunstances or death, the equity for the housing shall be
transferred to the state commensurate wth state requlations for
uncl ai ned funds.
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9. The board of directors of any conpany and nanagenent shall be
prohibited from applying any costs for restoration of the housing from

sharehol ders' equity distribution until, and unless, it is deternined

the reserve fund and applicable carrying charges are not adequate to
cover costs. Shareholders, their famly nenbers. or heirs, have the
option to hire an outside inspector to assess the costs and pay for the

costs thensel ves. If these options are not exercised, the board of
directors and managenent shall conplete an affidavit or other docunent
detailing the list of repairs, deficient conditions of the housing

including photographs, the anpbunt of the shareholder's reserve fund, and
the additional proposed costs to be deducted fromthe equity.

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be made on or
bef ore such date.




