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STATE OF NEW YORK

2017--A

2019- 2020 Regul ar Sessi ons

| N SENATE

January 18, 2019

I ntroduced by Sens. CRIFFO AKSHAR, ANTONACCI, BROCOKS, FUNKE, GALLI VAN
HELM NG, O MARA, ORTT, RANZENHOFER, RITCHI E, ROBACH, SERINO,  SEWARD

TEDISCO -- read twice and ordered printed, and when printed to be
committed to the Conmittee on Local CGover nnent -- comittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said conm ttee

AN ACT to anend the general nunicipal |aw and the education law, in
relation to prohibiting the establishnent of certain progranms nmandat ed
for rmunicipal corporations and school districts unless such prograns
are fully funded by the state; and to establish the New York state
mandat e revi ew counci |

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general nunicipal lawis anended by adding a new
section 25 to read as foll ows:

8 25. Funding of mandates. 1. Definitions. As used in this section
the following terns shall have the follow ng neanings unless the context
shall otherw se require

(a) "Mandate" neans:

(i) any state law, rule or requlation which establishes a new program
or requires a higher level of service for an existing program which a
nmuni ci pal corporation is required to provide; or

(ii) any provision of general |law which grants a new property tax
exenption or abatenent or increases an existing property tax exenption
or abatenent which a nunicipal corporation is required to provide.

(b) "Unfunded nandate" shall nean:

(i) any state law, rule or regulation which establishes a new program
or requires a higher level of service for an existing program which a
nmuni ci pal corporation is required to provide, and which results in a net
additional cost to such nmunicipal corporation;

(ii) any alteration in funding provided to a nunicipal corporation for
the purpose of defraying the costs of a programwhich it is required to
provide, thereby resulting in a net additional cost to such nunicipa
corporation; or

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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(iii) any provision of general |law which grants a new property tax
exenption or abatenent or increases an existing property tax exenption
or abatenent which any nmunicipal corporation is required to provide
thereby resulting in a net additional cost to such nunicipal corpo-
ration.

(c) "Net additional cost" neans the increased cost or costs incurred
or anticipated to be incurred within a one year period by a nunicipal
corporation in performng or adnmnistering a nandate after subtracting
therefrom any revenues received or receivable by such nmunicipal corpo-
ration on account of the nmandated program or service, including but not
limted to:

(i) fees charged to the recipients of the mandated program or service;

(ii) state or federal aid paid specifically or categorically in
connection with the programor service; and

(iii) an offsetting savings resulting fromthe dimnution or elim-
nation of any other programor service directly attributable to the
performance or adnministration of the nmandated program

2. Funding of nmunicipal corporation nandates. Notwi thstandi ng any
other provision of lawto the contrary, no unfunded mandate shall be
enacted which creates an increased annual net additional cost to any
nuni ci pal corporation. FEach mandate which inposes a net additional cost
upon a nuni ci pal corporation shall provide for conpensation or funding
by the state of the full anpunt of the net additional cost thereof. In
the event such conpensation or funding is not provided, the nandate
shall be void.

3. Exenptions to the funding of nunicipal corporation nmndates
requirenent. (a) The state shall not be required to fund any mandate if:

(i) The mandate is required by a court order or judgnent;

(ii) The mandate is provided at the option of the local governnent
under a law, reqgulation, rule or order that is perm ssive rather than
mandatory;

iii) The nmandate results fromthe enactnment of legislation requested
by the nmunicipal corporation in a hone rule nessage requesting authority
to inplenent the programor service specified in the statute, and the
statute inposes costs only wupon that nunicipal corporation which
requests the authority to inplenent the program or service

(iv) The mandate is required by, or arises from an executive order of
the governor exercising his or her energency powers; or

(v) The nmandate is required by statute or executive order that inple-
nents a federal law or regulation and results from costs mandated by the
federal governnent to be borne at the local level, unless the statute or
executive order results in costs which exceed the costs nandated by the
federal governnent.

(b) Every statute, rule or regulation establishing a nandate shal
provide that the effective date of any such nandate inposed on nuni cipa
corporations shall be consistent with the needs of the state and nunici -
pal corporations to plan inplenentation thereof and be consistent with
the availability of required funds.

8§ 2. The education |aw is amended by adding a new section 1527-a to
read as foll ows:

8§ 1527-a. Funding of nandates inposed on school districts. 1. Defi -
nitions. As wused in this section, the following terns shall have the
foll owi ng neani ngs unless the context shall otherw se require:

(a) "Mandat e" neans:
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(i) any state law, rule or requlation which establishes a new program
or requires a higher level of service for an existing programwhich a
school district is required to provide; or

(ii) any provision of general |law which grants a new property tax
exenption or abatenent or increases an existing property tax exenption
or abatenent which a school district is required to provide

(b) "Unfunded nandate" shall nean:

i any state law, rule or reqgulation which establishes a new program
or requires a higher level of service for an existing program which a
school district is required to provide and which results in a net addi-
tional cost to such school district;

(ii) any alteration in funding provided to a school district for the
purpose of defraying the <costs of a programwhich it is required to
provide, thereby resulting in a net additional cost to such schoo
district; or

(iii) any provision of general |law which grants a new property tax
exenption or abatenent or increases an existing property tax exenption
or abatenent which a school district is required to provide, thereby
resulting in a net additional cost to such school district.

(c) "Net additional cost" neans the increased cost or costs incurred
or anticipated to be incurred wthin a one year period by a schoo
district in performng or admnistering a nandate after subtracting
therefrom any revenues received or receivable by such school district on
account of the nandated programor service, including but not limted
to:

(i) fees charged to the recipients of the nmandated program or service;

(ii) state or federal aid paid specifically or categorically in
connection with the programor service; and

(iii) an offsetting savings resulting fromthe dimnution or elim-
nation of any other programor service directly attributable to the
performance or administration of the nandated program

2. Funding of school district nandates. Notw thstanding any other
provision of lawto the contrary, no unfunded mandate shall be enacted
which creates a net additional cost to any school district. Each
nandat e which i nposes a net additional cost upon a school district shal
provide for conpensation or funding by the state of the full anount of
the net additional costs thereof. 1In the event such conpensation or
funding is not provided, the nmandate shall be void.

3. Exenptions to the funding of school district mandates requirenent.
(a) The state shall not be required to fund any mandate for schoo
districts if:

(i) The mandate is required by a court order or judgnent:;

(ii) The mandate is provided at the option of the school district
under a law, reqgulation, rule or order that is perm ssive rather than
mandat ory;

(iii) The mandate results fromthe enactnent of legislation requested
by the school district in a honme rule nessage requesting authority to
inpl enent the program or service specified in the statute, and the stat-
ute inposes costs only upon that school district which requests the
authority to inplenent the programor service;

(iv) The mandate is required by, or arises from an executive order of
the governor exercising his or her energency powers; or

(v) The mandate is required by statute or executive order that inple-
nents a federal law or regulation and results fromcosts nmandated by the
federal government to be borne at the local level, unless the statute or
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executive order results in costs which exceed the costs nmandated by the
federal governnent.

(b) Every statute, rule or regulation establishing a nandate shal
provide that the effective date of any such nmandate inposed on schoo
districts shall be consistent with the needs of the state and schoo
districts to plan inplenentation thereof, and be consistent wth the
availability of required funds.

§ 3. New York state mandate review council. 1. There shall be estab-
lished a New York state mandate review council. Such council shall
consist of fifteen nenbers as follows: eight nenbers appointed by the
governor; three nmenbers appointed by the state conptroller; one nenber
appoi nted by the tenporary president of the senate; one nenber appointed
by the speaker of the assenbly; one nenber appointed by the mnority
| eader of the senate; and one nenber appointed by the mnority | eader of
the assenbly. Such nenbers shall be appointed and the council shal
first convene no later than ninety days after this act shall have becone
| aw.

2. The nenbers of the council shall include: at |east one current or
fornmer county executive; at |least one current or forner county conp-
troller; at least one current or former county legislator; at |east one
current or former mayor; at least one current or former city conp-
troller; at |least one current or former city councilman; at |east one
current or former town supervisor; at |east one current or former schoo
superintendent; and at |east one current or fornmer menber of a schoo
boar d.

3. The council shall hold at |east two hearings in each of New York's
regi onal econom ¢ devel opnent council regions. No single county, city,
town or village nmay host both hearings. Additionally, the council shal
meet in the state capitol as often as necessary to draft the report
requi red pursuant to subdivision 5 of this section.

4. The council shall review all mandates in the state and conmpile a
report outlining all mandates which have no cost on either the state or
localities, all nandates whose costs are covered by the state, and al
mandat es which counties, cities, tows and villages are required to pay
for. The council shall have the authority to elimnate or suspend any
mandat e; provi ded, however that the council shall not be allowed to add
any new nandates or refine any existing mandates other than to elimnate
or suspend such nandat es.

5. The council shall draft a report which provides information on al
mandates in the state, indicating those mandates i nposed by the state on
localities, the cost of each mandate, the percentage of each county's
budget which accounts for state-inposed nandates, |egislative reconmen-
dations, and any other information that the council deens rel evant.

6. The report required pursuant to subdivision 5 of this section shal
be provided to the governor, the state conptroller, the speaker of the
assenbly, the tenporary president of the senate, the assenbly mnority
| eader, and the senate nminority |eader and shall be published on the
website of the state conptroller on the same day that such report is
provided to such state officials.

8 4. No new mandates may be inposed on localities until the report of
the New York state mandate review council required pursuant to section
three of this act has been published.

8 5. This act shall take effect imediately and sections one and two
of this act shall apply to mandates enacted on or after such effective
dat e.




