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STATE OF NEW YORK

1976

2019- 2020 Regul ar Sessi ons

| N SENATE

January 18, 2019

Introduced by Sen. ADDABBO -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Racing, Gaming and Wager-

i ng
AN ACT to anend the racing, pari-nmutuel wagering and breeding law, in

relation to prohibiting the use of performance-enhancing drugs in
hor ser aci ng

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The use of perfornmance-enhancing drugs
in horseracing threatens the safety and welfare of horses and jockeys,
creates unfair conpetition, deceives horse buyers and the wagering
public. The wuse of performance-enhancing drugs in horseracing is not
permtted in nost jurisdictions outside the United States. The United
States stands alone in its perm ssive use of performance-enhanci ng drugs
and New York is no exception. In New York State the use of performance-
enhancing drugs is illegal in every sport other than horseracing. The
purpose of this legislation is to insure that the use of performance-en-
hanci ng drugs in horseraces is prohibited in the State of New York.

8§ 2. The racing, pari-mutuel wagering and breeding | aw is anended by
addi ng a new section 902-a to read as foll ows:

§ 902-a. Prohibitions on use of performance-enhancing drugs. 1. Defi-
nitions. As used in this section:

(a) "Accredited third party conformty assessnment body" neans a test-
ing |aboratory that has an accreditation:

(1) neet i ng | nt ernat i onal Organi zati on for St andar di zat i on/
International Electrotechnical Comm ssion standard 17025: 2005 entitl ed
'Ceneral Requirenents for the Conpetence of Testing and Calibration
Laboratories' (or any successor standard);

(2) from an accreditation body that is a signatory to the
International Laboratory Accreditation Cooperation Mitual Recognition
Arrangenent ; and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(3) that includes testing for perfornance-enhancing drugs within the
scope of the accreditation.

(b) "Performance-enhancing drug" nmeans any substance capable of
affecting the performance of a horse at any tine by acting on the nerv-
ous system cardiovascular system respiratory system digestive system
urinary system reproductive system nuscul oskeletal system bl ood
system inmune system (other than licensed vaccines against infectious

agent s or endocrine system of the horse, including the substances
listed in the Al phabetized Listing of Drugs in the January 2010 revision
of the Association of Racing Conmi ssioners International, Inc., publica-
tion entitled "Uniform dassification Cui del i nes for For ei gn

Subst ances".

2. Prohibition on entering horses under the influence of performance-
enhancing drugs in New York state races. A person shall not:

(a) enter a horse in a race in the state of New York if the person
knows the horse is under the influence of a performance-enhanci ng drug;
or

(b) knowingly provide a horse with a performance-enhancing drug if the
horse, while under the influence of the drug. will participate in a race
in the state of New York.

3. Regulations of the host racing association banning perfornmance-en-
hancing drugs. A host racing association may not conduct a horserace in
the state of New York unless the host racing association has a policy in

pl ace that:
(a) bans any person fromproviding a horse with a performnce-enhanc-
ing drug if the horse will participate in such a horserace in the state

of New York while under the influence of the drug;

(b) bans the racing of a horse in the state of New York that is under
the influence of a performance-enhanci ng drug;

(c) requires, for each horserace in the state of New York, that an
accredited third party conformty assessnent body test for any perfor-
mance- enhancing drug the first-place horse in the race and one addi -
tional horse, to be randomy selected fromthe other horses participat-
ing in the race

(d) requires the accredited third party confornmity assessnent body
performng tests described in paragraph (c¢) of this subdivision to
report any test results denpnstrating that a horse may participate., or
may have participated, in a horserace in the state of New York while
under the influence of a performance-enhancing drug to the gamng
commi ssion..

4. Civil penalties. A person that provides a horse wth a perfor-
nance-enhancing drug or races a horse in the state of New York in
violation shall be subject to the following civil penalties:

(a) for the first such violation: a civil penalty of not less than
five thousand dollars and suspension for a period of not | ess than one
hundred eighty days fromall activities relating to any horserace in the
state of New York;

(b) for the second such violation: a civil penalty of not |ess than
twenty thousand dollars and suspension for a period of not |l ess than one
vear from all activities relating to any horserace in the state of New
York: and

(c) for the third or subsequent such violation: a civil penalty of not
less than fifty thousand dollars and permanent banishnent from al
activities relating to any horserace in the state of New York.

5. Paynment of civil penalties. A <civil penalty inposed under the
provi sions of subdivision four of this section shall be paid to the
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state of New York without regard to whether the inposition of the penal-
ty results from the initiation of a <civil action pursuant to the
provi sions of subdivision nine of this section.

6. Suspension of horses. A horse that is provided with a performnce-
enhancing drug or is raced in violation shall

(a) for the first such violation, be suspended for a period of not
less than one hundred eighty days fromracing in any horserace in the
state of New York:;

(b) for the second such violation, be suspended for a period of not
less than one year from racing in any horserace in the state of New
York:; and

(c) for the third or subsequent such violation, be suspended for a
period of not less than two years fromracing in any horserace in the
state of New York.

7. Enforcenent. Notw thstanding any other provision of |law, the gam ng
conm ssion shall have the authority to enforce the provisions of this
section.

8. Rul emaking. The gami ng conmi ssion shall prescribe such rules as may
be necessary to carry out the provisions of this section.

9. Private right of action for certain violations. Notw thstandi ng any
other section, in any case in which a person has reason to believe that
an interest of that person is threatened or adversely affected by the
engagenent of another person in a practice that violates a provision of
this section or a rule prescribed under this section the person may
bring a civil action in an appropriate court of conpetent jurisdiction:

(a) to enjoin the practice;

(b) to enforce conpliance with the provision or rule;

(c) to enforce the penalties provided for in this subdivision

(d) to obtain damages or restitution, including court costs and
reasonabl e attorney and expert wi tness fees; and

(e) to obtain such other relief as the court considers appropriate.

§ 3. This act shall take effect inmmediately and shall apply to al
horseraces occurring on or after such effective date.




