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STATE OF NEW YORK

1967

2019- 2020 Regul ar Sessi ons

| N SENATE

January 18, 2019

Introduced by Sen. GALLIVAN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Social Services

AN ACT to anmend the social services law, in relation to the reporting of
child abuse; and to amend the penal law, in relation to falsely
reporting an incident in the third degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 413 of the social
services |law, as amended by section 7 of part C of chapter 57 of the
| aws of 2018, is amended to read as fol |l ows:

(a) The following persons and officials are required to report or
cause a report to be nmade in accordance with this title when they have
reasonable cause to suspect that a child comng before themin their
professional or official capacity is an abused or maltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
mal treated child where the parent, guardi an, custodian or other person
legally responsible for such child cones before themin their profes-
sional or official capacity and states from personal know edge facts,
conditions or circunstances which, if correct, would render the child an
abused or maltreated child: any physician; registered physician assist-
ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
osteopath; optonmetrist; chiropractor; podiatrist; resident; intern;
psychol ogi st; registered nurse; social worker; energency nedical techni-
cian; licensed creative arts therapist; |licensed marriage and famly
therapist; |licensed nental health counselor; licensed psychoanal yst;
I i censed behavi or anal yst; certified behavi or anal yst assistant; hospi-
tal personnel engaged in the adm ssion, exam nation, care or treatnent
of persons; nenber of the clergy; a Christian Science practitioner
school official, which includes but is not Iinmted to school teacher
school gui dance counsel or, school psychol ogist, school social worker,
school nurse, school administrator or other school personnel required to
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hold a teaching or adm nistrative license or certificate; full or part-
ti me conpensated school enployee required to hold a tenporary coaching
license or professional coaching certificate; social services worker;
enpl oyee of a publicly-funded energency shelter for families with chil-
dren; director of a children's overnight canp, summer day canp or trav-
eling summer day canp, as such canps are defined in section thirteen
hundred ninety-two of the public health law, day care center worker;
school-age child care worker; provider of famly or group famly day
care; enployee or volunteer in a residential care facility for «children

that is Ilicensed, certified or operated by the office of children and
fam ly services; or any other child care or foster care worker; nenta
health professional; substance abuse counselor; alcoholism counselor;

all persons credentialed by the office of al coholismand substance abuse
servi ces; enployees, who are expected to have regular and substanti al
contact wth <children, of a health honme or health honme care nmanagenent
agency contracting with a health honme as designated by the departnent of
heal t h and authorized under section three hundred sixty-five-1 of this
chapter or such enpl oyees who provi de hone and community based services
under a denonstration program pursuant to section eleven hundred fifteen
of the federal social security act who are expected to have regular and
substantial contact wth children; peace officer; police officer;
district attorney or assistant district attorney; investigator enployed
in the office of a district attorney; or other |aw enforcenent official.

8§ 2. Subdivision 1 of section 413 of the social services lawis
anended by addi ng three new paragraphs (e), (f) and (g) to read as
fol | ows:

(e) Unless the person confessing or confiding waives the privilege
pursuant to section forty-five hundred five of the civil practice |aw
and rules, a nenber of the clergy or duly accredited Christian Science
practitioner shall not be required to make a report as required by para-
graph (a) of this subdivision if the confession or confidence was nade
to himor her in his or her professional character as spiritual advisor.

(f) The provisions for paragraph (e) of this subdivision shall not be
deened to exenpt a nenber of the clergy or Christian Science practition-
er fromany other requirenents of law to prevent the perpetrator from
commtting additional acts of abuse.

(g) For the purposes of this subdivision the term"nenber of the cler-
gy" shall have the sane neaning as defined under subdivision four of
section four hundred twenty-nine-a of this article.

8§ 3. Article 6 of the social services lawis anended by adding a new
title 6-B to read as foll ows:

TITLE 6-B
REPORTS OF CHI LD ABUSE TO LAW ENFORCENMENT
Section 429-a. Definitions.
429-b. Persons and officials required to report cases of
suspected child abuse to | aw enforcenent authorities.
429-c. Penalties for failure to report.
429-d. Immunity fromliability.
429-e. Training.

8 429-a. Definitions. For the purposes of this title the followng
terns shall have the foll owi ng neanings:

1. "Child abuse" shall nmean any of the following acts commtted
against a child by persons or officials defined under section four
hundred twenty-nine-b of this title, who are eighteen years of age or
older: (a) intentionally or recklessly inflicting physical injury, seri-
ous physical injury or death, or (b) intentionally or recklessly engag-
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ing in conduct which creates a substantial risk of such physical inju-
ry, serious physical injury or death, or (c) conduct prohibited by
article one hundred thirty or two hundred sixty-three of the penal |aw
or (d) the conm ssion or attenpted comm ssion against a child of the
crine of dissemnating indecent naterials to mnors pursuant to article
two hundred thirty-five of the penal |aw

2. "Child" shall nean a person under the age of eighteen years.

3. "lLaw enforcenent authorities" shall mean a nunicipal police depart-
nent, sheriff's departnent, the division of state police or any officer
thereof. Notwithstanding any other provision of law, |aw enforcenent
authorities shall not include any child protective service or any socie-
ty for the prevention of cruelty to children as such terns are defined
in section four hundred twenty-three of this article.

4. "Menber of the clergy" shall nmean any duly authorized pastor,
rector, deacon, priest, rabbi, pandit, swanm , gquru, granthi, inmam noul -
vi, maulana and a person having authority from or in accordance wth,

the rules and regulations of the governing ecclesiastical body of the
denomi nation or order, if any, to which the church belongs. or otherw se
from the church or synagogue to preside over and direct the spiritua
affairs of the church or synagogue

5. "Religious institution" shall nean a religious corporation created
to enable its nmenbers to neet for divine worship or other religious
observances or a congregation, society, or other assenblage of persons
who are accustoned to statedly neet for divine worship or other reli-
gi ous observances, wi thout having been incorporated for that purpose.

8 429-b. Persons and officials required to report cases of suspected
child abuse to | aw enforcenent authorities. 1. The follow ng persons and
officials are required to report or cause a report to be made to the
appropriate | aw enforcenent authorities when they have reasonabl e suspi -
cion to believe that in their professional or official capacity an act
of child abuse has occurred: any physician; registered physician
assi stant; surgeon; nedical exami ner; coroner; dentist; dental hygien-
ist; osteopath; optonetrist; chiropractor; podiatrist; resident; intern;
psychologist; registered nurse; energency nedical technician; hospital
personnel engaged in the adnission, exam nation, care or treatnent of
persons; nenber of the clergy; a Christian Science practitioner; such
school official. which includes but not linmted to a school teacher
school guidance counselor, school psychol ogist, school social worker,
school nurse., school administrator or other school personnel required to
hold a teaching or adnministrative license or certificate, or full or
part-tinme conpensated school enployee required to hold a tenporary
coaching license or professional coaching certificate; social services
worker; director of a <children's overnight canp, summer day canp or
traveling summer day canp, as such canps are defined in section thirteen
hundred ninety-two of the public health law, day care worker; provider
of family or group famly day care; enployee or volunteer in a residen-
tial care facility or any other child care of foster care worker; nenta
heal th professional; substance abuse counselor; alcoholism counselor;
peach officer; police officer; district attorney or assistant district
attorney: investigator enployed in the office of a district attorney:; or
other |aw enforcenent official.

(a) Unless the person confessing or confiding waives the privilege,
pursuant to section forty-five hundred five of the civil practice |aw
and rules, a nmenber of the clergy, or duly accredited Christian Science
practitioner, shall not be required to nake a report as required pursu-
ant to subdivision one of this section if the confession or confidence
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was nade to himor her in his or her professional character as spiritua
advi sor.

(b) Wien a nenber of the clergy has reasonable suspicion to believe
that an act of child abuse has occurred based upon infornmation received
other than through a confession or confidence nmade pursuant to paragraph
(a) of this subdivision, then such nenber of the clergy shall pronptly
nmeke a report as required by this subdivision notwithstanding the fact
that he or she nmay have also received a report of child abuse through a
confession or confidence nmade pursuant to paragraph (a) of this subdivi-
sion.

(c) The provisions of paragraph (a) of this subdivision shall not be
deened to exenpt a nenber of the clergy fromany other requirenents of
law to prevent the perpetrator fromcommtting additional acts of abuse.

2. Nothing in this title shall be construed to require the report of
information by a person required to report herein when such information
is otherwise privileged fromdisclosure by | aw

8§ 429-c. Penalties for failure to report. 1. Any person required by
this title to report a case of suspected child abuse who willfully fails
to do so shall be guilty of a class A ni sdeneanor

2. Any person required by this title to report a case of suspected
child abuse who knowingly and willfully fails to do so shall be civilly
liable for the damages proxinmately caused by such failure to report.

8 429-d. Immunity from liability. Any person who reasonably and in
good faith makes a report of allegations of child abuse as required
pursuant to this title shall have imunity fromany liability, civil or
crimnal, that nmight otherwise result by reason of such actions.

8 429-e. Training. 1. Al persons or officials required to report
cases of suspected child abuse to | aw enforcenent enployed on or after
the effective date of this title shall be required to conplete two hours
of coursework or training regarding the identification and reporting of
child abuse and nmltreatnment. The coursework or training shall be
obtained forman institution or provider which has been approved by the
departnment to provide such coursewrk or training. The coursework or
training shall include information regarding the physical and behaviora
indicators of child abuse and nmaltreatnent and the statutory reporting
requirenents set forth under this title as well as section four hundred
thirteen through four hundred twenty of this article, including but not
limted to, when and how a report nust be nade, what other actions the
reporter is mandated or authorized to take, the legal protections
afforded reporters, and the consequences for failing to report. The
departnent shall be authorized to publish a list of person who are not
in conpliance with this subdivision on its website.

2. The coursework or training required by this section shall not apply
to those persons already required to undergo coursewdrk or training
regarding the identification and reporting of child abuse and nmaltreat-
nent pursuant to any other pertinent section of |aw

8§ 4. Paragraph (b) of subdivision 4 of section 240.50 of the pena
| aw, as anended by section 1 of part G of chapter 501 of the Ilaws of
2012, is anended and a new paragraph (c) is added to read as foll ows:

(b) any person required to report cases of suspected child abuse or
mal treat ment pursuant to subdivision one of section four hundred thir-
teen of the social services law or to report cases of suspected abuse or
negl ect of a vulnerable person pursuant to section four hundred ninety-
one of such law, knowi ng that the person is required to report such
cases, and wth the intent that such an all eged occurrence be reported
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to the statewi de central register or vul nerable persons' central regis-
ter[-] . _or

(c) any person required to report cases of suspected child abuse to
| aw enforcenent pursuant to title six-B of article six of the social
services |aw

8§ 5. This act shall take effect on the ninetieth day after it shall
have becone a |aw, provided, however that the form used to report
suspected cases of child abuse be revised, as necessary, by the office
of children and fam |y services prior to the effective date of this act
so that it is applicable for reporting to | aw enforcement agencies.




