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STATE OF NEW YORK

1909

2019- 2020 Regul ar Sessi ons

| N SENATE

January 17, 2019

Introduced by Sen. FUNKE -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to creating the New York state innovative energy and environ-
ment al technol ogy program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The Ilegislature hereby finds and
declares that the success of innovative energy and environnmental tech-
nol ogy-oriented businesses with growh potential is essential to the
continued economc health and security of New York state. It is further
found that the devel opnment of new products to assist mature industries
undergoi ng dramatic changes or facing increasing international conpeti-
tion with reducing energy costs and conplying with environnental regu-
lations, can serve to retain, and even increase, enploynent. However,
commercialization of these products is restrained as nunerous snal
busi nesses are limted by lack of early stage financing.

Therefore, the |legislature seeks to provide early stage funds, via a
grants program to stinulate the creation of a substantial nunber of new
busi nesses and jobs in the energy and environnental sectors of New
York's econony.

8 2. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 16-bb to read as foll ows:

§ 16-bb. New York state innovative energy and environnental technol ogy
program 1. Definitions. As used in this section, the followng words
and terns shall have the follow ng neanings:

(a) "lnnovative energy technologies" shall nean all nmethods used to
produce, distribute, conserve and store energy by nethods which have
significant potential for conmercialization, with enphasis on renewable
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energy sources including, but not linmted to, solar, wind, fuel cells,
advanced hydroelectric, and bi onass power conversion technol ogi es.

(b) "lnnovative environnental technologies" shall nean technol ogies
that advance sust ai nabl e devel opnent by reducing risk, enhancing cost-
effectiveness, inproving process efficiency, and creating products and

processes that are environnentally beneficial or benign and which have
significant potential for commercialization. Energing environnenta
technol ogies include, but are not limted to: air, water, and soi
pollution control; solid and toxic waste managenent:; site renedi ation;
and environnental npnitoring and recycling.

(c) "Small businesses" shall nean an independently owned and operated
business that neets all of the following conditions: (i) headquartered
in the state, and principal business operations located in the state;
(ii) enploys one hundred or |less persons, eighty percent of whomare
enployed within the state on a full-tine basis; and (iii) involved in
devel opi ng i nnovative energy and environnental technol ogies.

(d) "Eligible costs" shall nean costs associated with working capital
needs, the acquisition or upgrading of equipnent, or |easehold inprove-
nents necessary for commercialization of the product, device, technique,
system or process; provided that no other source of funds is available
under terns, interest rates, or other conditions that would allow the
project to proceed successfully. Eligible costs shall exclude any costs
incurred prior to the effective date of this section.

2. The corporation is authorized, within available appropriations in
the enpire state econonmic developnent fund established pursuant to
section 16-mof this act or fromany other funds appropriated for the
purpose set out in this section, to award capital grants of up to one
hundred thousand dollars to small businesses, for the purpose of encour-
aging and supporting innovative energy and environnental technol ogy
devel opnent and commercialization across the state. Such grants shall be

awarded on a conpetitive basis to small business applicants responding

to requests for proposals issued by the corporation
3. Gants and contracts nade by the corporation pursuant to this

section shall be subject to the follow ng:

(a) grants shall not exceed one hundred fifty thousand dollars per
year ;

(b) the corporation may not enter into nore than one grant per year to
a smal | business; and

(c) grants provided by the corporation may only be used for eligible
costs.

4. Applications for grants authorized under this section shal
describe the product, device, technique, systemor process which is to
be devel oped, incl uding:

(a) a market assessnent;

(b) an explanation of its technical val ue;

(c) neasurable outcones resulting from its manufacture and sal e,
including the estimted nunber of jobs to be created and retained and
the salary |levels of such jobs;

(d) an estimated tineline for bringing it to market, with proposed
starting and conpletion dates and benchnarks:; and

(e) a budget for its devel opnent and narketing that describes how the
grant will be used., why the grant fromthe corporation is essential and
cannot be obtained fromother sources, and sources and anpunts of other
funds to be used in its developnent, marketing and distribution

5. The corporation shall, in consultation with the New York state

energy research and devel opnent authority and the departnent of environ-
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nental conservation, develop criteria to be used in evaluating grant
applications. Such criteria shall include, but not be linmted to:

(a) econom c inpact as neasured by such variables as potential reven-
ue, job creation, effect on the |ocal econony. global conpetitiveness,
and, purchases fromin-state suppliers;

(b) ability of the applicant to | everage other funds;

(c) financial commtnent of the applicant;

(d) technical feasibility:;

(e) likelihood that the economic benefits will be manifest within a
Six- to twelve-nonth period, but at nobst within three years; and

(f) likelihood of the product, device, technique, systemor process to
result in inprovenents to public health, quality of life, the environ-
nent. hunan or business performance or econoni ¢ productivity.

6. The corporation shall, on or before Septenber first, two thousand
twenty and annually thereafter, submt a report to the governor, the
tenporary president of the senate and the senate mnority |eader, the
speaker of the assenbly, and the minority leader of the assenbly, the
chairpersons of the senate finance conmttee and the assenbly ways and
neans conmittee, and to any other nenber of the legislature requesting
such reports on the effectiveness and acconplishnents of the New York
state innovative energy and environnental technology grants program
Such report shall include for each grant awarded, the nane and | ocation
of the recipient, a description of the product, device, technique,
system or process being commercialized, the anpbunt and use of the grant,
the total project cost, the inpact of the project on the recipient's
busi ness, the nunber of jobs created or retained, and such other infor-
nmation as the corporation shall deem appropriate.

7. Nothing in this section shall require the corporation to disclose
any matters involving confidential intellectual property or work prod-
uct, whether patentable or not, including any fornula, plan. pattern
process, tool, nmechanism conpound, procedure, production data or conpi-
lation of information, which is not patented, but which is known only to
certain individuals who are using it to fabricate, produce or conpound
an article of trade or service having conmmercial value and which gives
its user an opportunity to obtain a business advantage over conpetitors
who do not know it or use it.

§ 3. This act shall take effect inmediately.




