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STATE OF NEW YORK

1851

2019- 2020 Regul ar Sessi ons

| N SENATE

January 16, 2019

Introduced by Sens. HOYLMAN, SERRANO -- read tw ce and ordered printed,
and when printed to be conmtted to the Committee on Housing,
Constructi on and Comunity Devel opnent

AN ACT to anend the nultiple residence law and the nultiple dwelling
law, in relation to the correction of habitability-inmpairing condi-
tions by the tenant

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The nultiple residence law is anmended by adding a new
section 305-b to read as foll ows:

8 305-b. Right of tenant to offset paynents for habitability-inpairing
conditions; certain cases. 1. Any tenant acting alone or together with
other tenants of a nultiple dwelling wherein there exists one or nore
habitability-inpairing conditions due to the owner's failure to nmaintain
the prem ses, may contract and pay for the correction of such condition
in accordance with the provisions of this section. Any paynent so nmnde
shall be deductible fromrent providing the foll ow ng provisions have
been substantially conplied with by the tenant or soneone acting on his
or her behalf:

a. The landlord or his or her agent was given at |east seven days
witten notice that action would be taken under this section if correc-
tive nmeasures were not rendered

b. Reasonable efforts were nade to have the condition renedied by the
landlord's usual tradesman, if known to the tenant.

c. Repair of the condition was nade by a tradesman reqularly engaged
in the appropriate trade at a reasonable price.

d. The contractor provided a witten statenent containing the follow
ing:

(1) The nane of the person or persons who reguested the services; and
(2) The date, tinme of and prem ses at which repairs were nade; and
(3) The cost of labor and materials; and
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(4) A certification that the services were necessary; and
(5) The anpunts and from whom any paynents were received
e. After rendition of services, the |landlord was sent by the tenant a

copy of the bill fromthe contractor and a statenent of the anpunts to
be deducted fromthe tenant's or tenants' rent for the nonth.
f. A tenant shall not be required to conply with the provisions of

paragraph a or b of this subdivision unless the owner has continuously
kept posted in a conspicuous place at the prem ses a notice containing
his or her name, address and tel ephone nunber or that of his or her
agent and the nane, address and tel ephone nunber of the supplier of such
services to the preni ses.

2. The departnment charged with the enforcenent of |aws, ordinances and
regulations in relation to nultiple dwellings shall

a. Mintain and, to the extent practicable, update at |east bi-weekly
an index reflecting the range of applicable wage rates of such services
within the jurisdiction of the departnent during the |ast two week peri-
od for which statistics are avail abl e;

b. Maintain and keep current and available a list of contractors which
have agreed to nmke such repairs in the circunstances, and to render
such assistance as is otherwi se required hereby to enable tenants to
obtain the benefits, contenplated by this section; and

c. Receive and conpile conplaints fromtenants who were unable to
persuade their landlords to take corrective neasures for habitability-
inpairing conditions and were therefore forced to resort to the
provisions of this section.

3. The paynent for such services at a price within the range of pric-
es permitted by paragraph ¢ of subdivision one of this section shall be
conclusively presuned to have been a reasonable price.

4. The introduction into evidence in any action or proceeding of any
statenent rendered in conpliance with the provisions of paragraph d of
subdi vi sion one of this section shall be presunptive of the facts stated
therein. Sufficient foundation for the allowance into evidence of such
statenent shall consist in the oral testinony of any person naned as a
paver of all or part of the ampunt indicated thereon relating the facts
and circunstances in which the statenent was rendered.

5. Any tenant who has in good faith secured and paid for such services
otherwise in confornmance with the provisions of this section and agai nst
whom an action or proceeding to recover possession of the premses for
nonpaynment of rent or any other action or proceeding attributable at
least in part to the tenant seeking or taking a deduction from rent as
allowed by this section shall, in addition to any other anpunts, be
entitled to recover reasonable costs and attorney's fees against an
owner bringing such action or proceeding.

6. No owner or agent shall be entitled to recover any anpunts in
damages from any contractor who attenpts in good faith and acts reason-
ably to carry out the intendnment of this section except damages arising
out of gross negligence.

7. The renedy provided in this section shall not be exclusive and a
court my provide such other relief as nmay be just and proper in the
circunstances. Nothing in this section shall be construed to limt or
deny any existing constitutional, statutory, admnistrative or commbn
law right of a tenant to contract and pay for such services for the
nultiple dwelling in which he or she resides or to pay for the cost of
any other goods and services for such nultiple dwelling. This section

shall not be construed to preclude any defense, counterclaimor cause of
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action that may otherwise exist with respect to an ower's failure to
provi de heat or any other service.

8. Any agreenent by a tenant of a dwelling waiving or nodifying his or
her rights as set forth in this section shall be void as contrary to
public policy.

9. The provisions of this section shall be liberally construed so as
to give effect to the purposes set forth in this section.

10. Nothing contained in this section and no paynment nmade pursuant to
this section shall be deened to discharge the liability of a renter with
an interest in real property pursuant to subdivision tw of section
three hundred four of the real property tax law fromtaxes |evied on
such interest.

§ 2. The multiple dwelling law is anended by adding a new section
302-d to read as foll ows:

8§ 302-d. Right of tenant to offset paynents for habitability-inpairing
conditions; certain cases. 1. Any tenant acting alone or together with
other tenants of a multiple dwelling wherein there exists one or nore
habitability-inpairing conditions due to the owner's failure to nmaintain
the premses., may contract and pay for the correction of such condition
in accordance with the provisions of this section. Any paynent so nnde
shall be deductible fromrent providing the foll ow ng provisions have
been substantially conplied with by the tenant or soneone acting on his
or her behal f:

a. Reasonable efforts were nade to contact the owner or his or her
agent in witing to informthe owner of such condition.

b. Reasonable efforts were nade to have the condition renedied by the
landlord's usual tradesman, if known to the tenant.

c. Repair of the condition was made by a tradesnman regularly engaged
in the appropriate trade at a reasonable price

d. The contractor provided a witten statenent containing the follow
ing:

1) The nane of the person or persons who requested the services; and

(2) The date, tinme of and prem ses at which repairs were nade; and

(3) The cost of labor and materials; and

(4) A certification that the services were necessary; and

(5) The ampunts and from whom any paynents were received

e. A tenant shall not be required to conply with the provisions of
paragraph a or b of this subdivision unless the owner has continuously
kept posted in a conspicuous place at the prenises a notice containing
his or her name, address and tel ephone nunber or that of his or her
agent and the nane, address and tel ephone nunber of the supplier of such
services to the preni ses.

2. The departnent charged with the enforcenent of |aws, ordinances and
reqgulations in relation to nmultiple dwellings shall

a. Mintain and, to the extent practicable, update at |east bi-weekly
an index reflecting the range of applicable wage rates of such services
within the jurisdiction of the departnment during the last two week peri-
od for which statistics are available; and

b. Maintain and keep current and available a list of contractors which
have agreed to nmke such repairs in the circunstances, and to render
such assistance as is otherwi se required hereby to enable tenants to
obtain the benefits, contenplated by this section

3. The paynent for such services at a price within the range of pric-
es permtted by paragraph ¢ of subdivision one of this section shall be

conclusively presuned to have been a reasonable price.
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4. The introduction into evidence in any action or proceeding of any
statenent rendered in conpliance with the provisions of paragraph d of
subdi vi sion one of this section shall be presunptive of the facts stated
therein. Sufficient foundation for the allowance into evidence of such
statenent shall consist in the oral testinony of any person naned as a
payer of all or part of the ampunt indicated thereon relating the facts
and circunstances in which the statenent was rendered.

5. Any tenant who has in good faith secured and paid for such services
otherwise in confornmance with the provisions of this section and agai nst
whom an action or proceeding to recover possession of the prenises for
nonpaynment of rent or any other action or proceeding attributable at
least in part to the tenant seeking or taking a deduction fromrent as
allowed by this section shall, in addition to any other anounts, be
entitled to recover reasonable costs and attorney's fees against an
owner bringing such action or proceeding.

6. No owner or agent shall be entitled to recover any anounts in
danages from any contractor who attenpts in good faith and acts reason-
ably to carry out the intendnent of this section except danages ari sing
out of gross negligence.

7. The renedy provided in this section shall not be exclusive and a
court may provide such other relief as nmay be just and proper in the
circunstances. Nothing in this section shall be construed to limt or
deny any existing constitutional, statutory, admnistrative or commbn
law right of a tenant to contract and pay for such services for the
nultiple dwelling in which he or she resides or to pay for the cost of
any other goods and services for such nmultiple dwelling. This section
shall not be construed to preclude any defense, counterclaimor cause of
action that nay otherwi se exist with respect to an owner's failure to
provi de heat or any other service.

8. Any agreenent by a tenant of a dwelling waiving or nodifying his or
her rights as set forth in this section shall be void as contrary to
public policy.

9. The provisions of this section shall be liberally construed so as
to give effect to the purposes set forth in this section.

10. Nothing contained in this section and no paynent nade pursuant to
this section shall be deened to discharge the liability of a renter with
an interest in real property pursuant to subdivision tw of section
three hundred four of the real property tax law fromtaxes |evied on
such interest.

§ 3. This act shall take effect inmediately.




