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| N SENATE

January 15, 2019

Introduced by Sens. KENNEDY, ADDABBO, GALLI VAN, STAVISKY -- read tw ce
and ordered printed, and when printed to be conmitted to the Cormittee
on Codes

AN ACT to anend the penal law, in relation to assault of a child

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 4 of section 120.10 of the penal |aw, as
anended by chapter 791 of the laws of 1967, is anended and a new subdi-
vision 5 is added to read as follows:

4. In the course of and in furtherance of the comr ssion or attenpted
conmi ssion of a felony or of inmrediate flight therefrom he, or another
participant if there be any, causes serious physical injury to a person
ot her than one of the participants[—]._or

5. Being eighteen years old or nore and with intent to cause physica
injury to a person less than eleven years old, he or she recklessly
causes serious physical injury to such person; and has previously been
convicted of assault in the first degree, second degree, or third degree
against a person less than eleven years old; or has been convicted of
attenpted assault in the first degree, second degree, or third degree
against a person |less than eleven years old; or has been convicted of
reckless assault of a child; or attenpted reckless assault of a child.

8§ 2. Section 120.12 of the penal |aw, as amended by chapter 172 of the
| aws of 2013, is anended to read as foll ows:

§ 120.12 Aggravated assault upon a person |l ess than el even years ol d.

1. A person is guilty of aggravated assault upon a person |ess than
el even years old when being eighteen years old or nore the defendant
commits the crine of assault in the third degree as defined in section
120.00 of this article upon a person |less than el even years old and has
been previously convicted of such crine upon a person less than eleven
years old within the preceding ten years.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2. Aggravated assault upon a person less than eleven years old as
defined in subdivision one of this section shall be a class B felony
when the person so convicted has previously been convicted of such crine
as defined in subdivision one of this section.

Aggr avat ed assault upon a person |ess than eleven years old is a class
[E] D felony.

8§ 3. This act shall take effect inmmediately.




