STATE OF NEW YORK

S. 1508 A. 2008

SENATE - ASSEMBLY

January 18, 2019

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the public authorities law, in relation to clarifying
the dormitory authority's authorization to finance certain health care
facilities (Part A); to amend the public authorities law, in relation
to authorizing the dormitory authority to provide services to the
of fice of parks, recreation and historic preservation and the depart-
ment of environmental conservation (Part B); to anend the public
authorities law, in relation to the transfer and conveyance of certain
real property (Part C); to amend chapter 60 of the laws of 2015,
constituting the infrastructure investnent act, in relation to project
delivery and naking such provisions permanent (Part D); to anend the
envi ronmental conservation law, in relation to waste tire managenent
and recycling fees (Part E); to amend the environnmental conservation
law, in relation to the definition of beverage containers; and to
anend section 12 of part F of chapter 58 of the |aws of 2013 amendi ng
t he environnental conservation |aw and the state finance law relating
to the "C eaner, Geener NY Act of 2013", in relation to extending the
effectiveness thereof (Part F); to amend the environnmental conserva-
tion law, in relation to establishing authority to solicit funds or
gifts and enter into public-private partnerships (Part G; to anend
t he environmental conservation law, in relation to prohibiting plastic
carryout bags (Part H); to amend the environmental conservation |aw,

the transportation corporations law and the navigation law, in
relation to infrastructure and vessels associated with the production
of oil or natural gas in federal waters (Part |); to amend the envi -

ronnental conservation law, in relation to freshwater wetlands maps
and tidal wetlands boundary maps (Part J); to anend the environnental
conservation | aw and the public health law, in relation to the disclo-
sure of cleansing products, |abeling of consuner products, and requir-
i ng manufacturer disclosure of the ingredients in personal care
products (Part K); to amend the banking law, in relation to student
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| oan servicers (Part L); to anmend part FF of chapter 55 of the | aws of
2017 relating to notor vehicl es equi pped wi th autononous vehicle tech-
nology, in relation to the subnission of reports and in relation to
extending the effectiveness thereof; to authorize the conm ssioner of
not or vehicles to approve denonstrations and tests consisting of the
operation of notor vehicles equi pped with autononous vehicle technol o-
gy; and to repeal section 1226 of the vehicle and traffic law relating
thereto (Part M; to amend chapter 713 of the |laws of 1988, anendi ng
the vehicle and traffic lawrelating to the ignition interlock device
program in relation to extending the provisions thereof (Part N); to
amend chapter 166 of the [aws of 1991, anmending the tax |aw and other
laws relating to taxes, in relation to extending the expiration of
certain provisions of such chapter and to anend the vehicle and traf-
fic law, in relation to extending the expiration of the nandatory
surcharge and victimassistance fee (Part O; to anend vehicle and
traffic law, in relation to locally authorized scooters and locally
aut hori zed notorcycles (Part P); to anmend the business corporation
law, the cooperative corporations |aw, the executive |aw, the genera

associ ations |law, the general business law, the limted liability
conmpany law, the not-for-profit corporation |aw, the partnership |aw,

the private housing finance law, the arts and cultural affairs |aw,

the real property law and the tax law, in relation to streanlining the
process by which service of process is served against a corporate or
other entity with the secretary of state; and to repeal certain
provisions of the real property lawrelating thereto (Part Q; to
amend chapter 21 of the laws of 2003, amending the executive |aw
relating to permitting the secretary of state to provide special

handling for all docunents filed or issued by the division of corpo-
rations and to permt additional |levels of such expedited service, in
relation to extending the effectiveness thereof (Part R); to anmend the
hi ghway | aw and the transportation corporations law, in relation to
fiber optic wutilities (Part S); to anend the transportation |aw, the
vehicle and traffic law and the penal law, in relation to notor carri-
er safety (Part T); authorizing utility and cable television assess-
ments to provide funds to the departnent of health fromcable tele-
vi si on assessnment revenues and to the departnents of agriculture and
mar kets, environnmental conservation, office of parks, recreation and
historic preservation, and state fromutility assessnment revenues; and
providing for the repeal of such provisions upon expiration thereof
(Part U); to anend the state finance |aw and the public authorities
law, in relation to requiring state agencies and authorities to enter
contracts only wth service providers that adhere to net neutrality
principles (Part V); to authorize the New York state energy research
and devel opnent authority to finance a portion of its research, devel-
opment and denonstration, policy and planning, and Fuel NY prograns,

as well as the departnent of environnental conservation's climte
change program and the departnment of agriculture and markets' Fuel NY
program from an assessnent on gas and electric corporations (Part W;

to amend the energy law, the public service law, the public authori-
ties law and the environmental conservation law, in relation to estab-
lishing the "clinmate | eadership act" (Part X); to anend chapter 393 of
the laws of 1994, anending the New York state urban devel opnent corpo-
ration act, relating to the powers of the New York state urban devel -
opnent corporation to nake loans, in relation to the effectiveness
thereof (Part Y); to anmend the New York state urban devel opnent cor po-
ration act, in relation to extending certain provisions relating to
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the enpire state econonic devel opnent fund (Part 2Z); to anend the
executive law, the public buildings law, the state finance |aw, the
public authorities law, and the penal law, in relation to the reau-
thorization of the mnmnority and wonmen-owned business enterprise
program and to anend chapter 261 of the laws of 1988, anending the
state finance law and other laws relating to the New York state
infrastructure trust fund, in relation to the effectiveness thereof;
and providing for the repeal of certain provisions upon expiration
thereof (Part AA); to anmend the vehicle and traffic | aw and the public
authorities law, in relation to establishing a congestion tolling
programin the city of New York; and to anmend the public officers |aw,

inrelation to confidentiality of certain public records (Part BB); to
anend the vehicle and traffic law, in relation to photo speed
violation nonitoring systems in school speed zones in the city of New
York; to amend chapter 43 of the laws of 2014, anending the vehicle
and traffic law, the public officers | aw and the general nmnunicipal |aw
relating to photo speed violation nonitoring systens in school speed
zones in the city of New York, in relation to the effectiveness there-
of ; and to amend chapter 189 of the |l aws of 2013, amending the vehicle
and traffic law and the public officers law relating to establishing
inacity with a population of one nillion or nmore a denpbnstration
program inplementing speed violation nonitoring systens in schoo

speed zones by neans of photo devices, in relation to the effective-
ness thereof (Part CC); establishing the "Gateway Devel opnent Conmi s-
sion Act"; and to anend the transportation law, in relation to creat-
ing the gateway devel opment conmmi ssion (Part DD); to anend the public
authorities law, in relation to allowing the assignnment, transfer,
sharing or consolidating of powers, functions or activities of the
nmetropolitan transportation authority (Part EE); to anend the vehicle
and traffic law, the public authorities law, the tax |law and the state
finance law, in relation to providing certain netropolitan transporta-
tion comuter district supplenental taxes, surcharges and fees to the
nmetropolitan transportation authority w thout appropriation (Part FF);
to amend the vehicle and traffic law, in relation to renmoving caps on
automated enforcenent canmeras for bus |anes, authorizing autonmated
enforcenment caneras for stopping, standing, parking and turning [lim-
tations within the congestion toll zone and along designated bus
corridors, and increasing penalties and creating a graduated schedule
of fines for repeat offenders; and to anend part |l of chapter 59 of
the laws of 2010, anending the vehicle and traffic law and the public
officers law relating to establishing a bus rapid transit denon-
stration programto restrict the use of bus |lanes by nmeans of bus | ane
photo devices, in relation to the effectiveness thereof (Part G3; to
anmend chapter 929 of the |aws of 1986 anending the tax |aw and ot her
laws relating to the netropolitan transportation authority, in
relation to extending certain provisions thereof applicable to the
resol ution of | abor disputes (Part HH); to anend the penal |aw and the
vehicle and traffic law, in relation to classifying the assault of
airport workers, netropolitan transportation authority bus operators
and division of transportation inspectors as second degree assault
(Part 11); to anend the public authorities law, in relation to the
operation of cashless tolling programs (Part JJ); to anmend the public
authorities law, in relation to authorizing the New York power author-
ity to provide energy-related projects, programs and services to any
of its power custoners, and to take actions necessary to devel op el ec-
tric vehicle charging stations (Part KK); to anmend the public authori-
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ties law, in relation to the provision of renewable power and energy
by the Power Authority of the State of New York (Part LL); to amend
the state finance law, in relation to establishing the parks retai
stores fund, and the golf fund, as enterprise funds (Part MM; to
anend the public authorities law, in relation to allowi ng the New York
state ol ynpi c regi onal devel opnent authority to enter into contracts
or agreenents containing indemity provisions in order to host ol ynpic
or other national or international games or events (Part NN); and to
amend the highway law, in relation to making a technical correction to
aut hori zation of an airport mass transit project at LaGuardia airport
(Part OO

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into |law major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2019-2020
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through OO The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained wthin a Part,
including the effective date of the Part, which nakes reference to a
section "of this act", when used in connection wth that particular
component, shall be deemed to nmean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. Paragraph (b) of subdivision 6 of section 1699-f of the
public authorities |aw, as added by chapter 83 of the laws of 1995, is
anended to read as foll ows:

(b) The financing of any project initiated on or after the effective
date of this section, the entirety of which the agency woul d be author-
i zed to undertake by the provisions of the nedical care facilities
finance agency act prior to such effective date, shall be governed by
such act.

8§ 2. This act shall take effect immediately.

PART B

Section 1. Paragraph (b) of subdivision 2 of section 1676 of the
public authorities Ilawis anended by addi ng two new undesi gnated para-
graphs to read as follows:

The office of parks, recreation and historic preservation.

The departnent of environnental conservation.

8§ 2. This act shall take effect immediately.

PART C

Section 1. Subdivision 25 of section 1678 of the public authorities
law is anmended by adding two new paragraphs (e) and (f) to read as
fol | ows:

(e) Notwithstanding any other provision of law to the contrary,
including but not limted to title five-A of article nine of this chap-
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ter, the Atlantic Avenue Healthcare Property Holding Corporation is
hereby authorized and enpowered to sell, exchange, lease, transfer and
convey certain real property located at 483-503 Herkiner Street,
1028-1038 Broadway, 528 Prospect Place and/or 1366 East New York Avenue
all in Brooklyn. New York as directed by the commi ssioner of New York
state division of hones and comunity renewal, upon such terns and
conditions as such conmmissioner nmay fix and deterni ne

Such sale, exchange, |ease, transfer and conveyance shall be consi st-
ent with and nmade pursuant to a plan to increase access and quality of
health care services and preventative care and create affordable housing
approved by the conmissioner of New York state division of hones and
conmmunity renewal, the conmi ssioner of health and the director of the
division of the budget to transformthe Central Brooklyn region. Such
plan may include, but shall not be |limted to, initiatives intended to
increase access to open spaces and healthy food, transformhealth care
by increasing access and quality of health care services and preventa-
tive care, create affordable housing, create jobs, inprove youth devel-
opnent, and prevent conmunity viol ence.

Not wi t hst anding the foregoing. no such sale, exchange, transfer, |ease
or conveyance shall be permtted pursuant to this section, unless in the
opi nion of bond counsel to the authority, such sale. exchange. transfer,
| ease or conveyance does not inpair the tax-exenpt status of any
outstanding bonds or other obligations, if any, issued by the authority
to finance or refinance the subject property. For the purposes of such
opinion, the valuation of such property being sold, exchanged. trans-
ferred., leased or conveyed may reflect the terns and conditions set
forth in the plan.

(f) The description in paragraph (e) of this subdivision of the |ands
to be transferred and conveyed is not intended to be a | egal
description, but is intended only to identify the prem ses to be
conveyed. As a condition of transfer and conveyance, the Atlantic Avenue
Heal t hcare Property Holding Corporation shall receive an accurate survey
and description of the lands generally described in paragraph (e) of
this subdivision, which may be used in the conveyance thereof.

§ 2. This act shall take effect inmediately; provided, however, that
t he anendnments to subdivision 25 of section 1678 of the public authori-
ties law nade by section one of this act shall survive the expiration
and reversion of such subdivision as provided by section 2 of chapter
584 of the |aws of 2011, as anended.

PART D

Section 1. Paragraph (i) and the opening paragraph of paragraph (ii)
of subdivision (a) of section 2 of part F of chapter 60 of the l|aws of
2015, constituting the infrastructure investnment act, as amended by
section 1 of part RRR of chapter 59 of the |aws of 2017, are anended to
read as follows:

(i) "authorized state entity" shall nmean the New York state thruway
authority, the departnent of transportation, the office of parks, recre-
ation and historic preservation, the departnent of environmental conser-
vation,_ the dornmitory authority, the urban devel opment corporation, the
office of general services, the departnent of health, and the New York
state olynpic regional devel opnent authority and the New York state
bridge authority.

Not wi t hstanding the provisions of subdivision 26 of section 1678 of
the public authorities law, section 8 of the public buildings |Iaw,
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sections 8 and 9 of section 1 of chapter 359 of the |aws of 1968 as
anended, section 103 of the general nunicipal [aw, and the provisions of
any other law to the contrary, the term"authorized state entity" shal
also refer to only those agencies or authorities identified below solely
in connection with the foll owi ng authorized projects, provided that such
an authorized state entity may utilize the alternative delivery nethod
referred to as design-build contracts solely in connection wth the
foll owi ng authorized projects should the total cost of each such project
not be less than [#H-e] one mllion tw hundred thousand dollars
[ £$5-000000)] ($1,200,000):

8 2. Subdivision (e) of section 2 of part F of chapter 60 of the |aws
of 2015, «constituting the infrastructure investnent act, is anmended to
read as foll ows:

(e) "design-build [eent+act]" shall nean a [eent+act] project delivery
net hod for the design and construction of a capital project wth a
single entity, which may be a team conprised of separate entities.

8§ 3. Section 2 of part F of chapter 60 of the |aws of 2015, constitut-
ing the infrastructure investnent act is anended by adding three new
subdi visions (g), (h) and (i) to read as follows:

(g) "alternative project delivery contract” shall nmean any project
delivery nmethod, including but not limted to construction manager
build, construction manager at risk, and design-build, pursuant to which
one or nore contracts for the provision of design or construction
services are awarded pursuant to an open and conpetitive nethod of
procur enent.

(h) "construction manager at risk" shall nmean a project delivery neth-
od whereby (i) a construction manager serves as part of a team in
conjunction with the owner in the design phase of the project; (ii)
during the construction phase, acts as general contractor for agreed
upon conpensation as set forth in the construction nmanager at risk
agreenent; and (iii) assunmes the risk of construction costs exceeding an
anount specified in the construction manager at risk agreenent.

(i) "construction manager build" shall mean a project delivery method
whereby a construction manager: (i) serves as part of a teamin conjunc-
tion with the owner in the design phase of the project; (ii) under the
oversight of the owner acts as the single source of responsibility to
bid, select and hold construction contracts on behalf of the owner
during the construction phase; and (iii) nmanages the construction
project on behalf of the owner.

8§ 4. Section 3 of part F of chapter 60 of the |aws of 2015, constitut-
ing the infrastructure investnent act, as anmended by section 3 of part
RRR of chapter 59 of the laws of 2017, is anmended to read as follows:

8§ 3. Notwithstanding the provisions of section 38 of the highway Iaw,
section 136-a of the state finance |aw, [seetion] sections 359, 1678,
1680, 1680-a and 2879-a of the public authorities Ilaw, |[sestion]
sections 407-a. 6281 and 7210 of the education |law, sections 8 and 9 of
the public buildings law, section 11 of chapter 795 of the |aws of 1967,
sections 8 and 9 of section 1 of chapter 359 of the laws of 1968 as
anended, section 11 of section 1 of chapter 174 of the |laws of 1968, as
anended, section 29 of chapter 337 of the laws of 1972, section 21 of
chapter 464 of the laws of 1972, section 103 of the general nunicipa
law, and the provisions of any other law to the contrary, and in
conformity with the requirenents of this act, an authorized state entity
may utilize [the] alternative project delivery [saethodteferredto—as
desi-ga-bui-td] contracts, in consultation wth relevant |local |abor
organi zations and construction industry, for capital projects located in
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the state and related to [the—state—s] physical infrastructure, includ-
ing, but not limted to, [the—state—s] buildings and appurtenant struc-
tures hi ghways, bridges, dans, flood control projects, canals, and
parks, including, but not limted to, to repair damage caused by natura
disaster, to correct health and safety defects, to conply with federa
and state | aws, standards, and regulations, to extend the useful life of
or replace [the—state—s] buildings and appurtenant structures, highways,
bridges, danms, flood control projects, canals, and parks or to inprove
or add to [the—state—s]| buildings and appurtenant structures, highways,
bri dges, dans, flood control projects, canals, and parks; provided that
for the contracts executed by the departnment of transportation, the
of fice of parks, recreation and historic preservation, or the departnent
of environnental conservation, the total cost of each such project shal
not be less than ten million dollars ($10, 000, 000).

§ 5. Section 4 of part F of chapter 60 of the | aws of 2015, constitut-
ing the infrastructure investnent act, as anmended by section 4 of part
RRR of chapter 59 of the laws of 2017, is anmended to read as follows:

8 4. An entity selected by an authorized state entity to enter into [&

i | ] an alternative project delivery contract
may be sel ected through a two-step nethod, as foll ows:

(a) Step one. Generation of a list of entities that have denonstrated
the general capability to performthe [designabuild] alternative project

delivery contract. Such Ilist shall consist of a specified nunber of
entities, as determ ned by an authorized state entity, and shall be

generated based wupon the authorized state entity's review of responses
to a publicly advertised request for qualifications. The authorized
state entity's request for qualifications shall include a genera

description of the project, the maximum nunber of entities to be
included on the list, the selection criteria to be used and the relative
wei ght of each criteria in generating the list. Such selection criteria
shall include the qualifications and experience of the |[desigh—and
construction—tean] entity or team of entities, organization, denon-
strated responsibility, ability of the teamor of a nenber or nmenbers of
the team to conply wth applicable requirenents, i ncl udi ng t he
provisions of articles 145, 147 and 148 of the education |aw, past
record of conpliance with the I abor |aw, and such other qualifications
the authorized state entity deens appropriate which may include but are
not limted to project understanding, financial capability and record of

past performance. The authorized state entity shall evaluate and rate
all entities responding to the request for qualifications. Based upon
such ratings, the authorized state entity shall list the entities that

shal |l receive a request for proposals in accordance wi th subdivision (b)
of this section. To the extent consistent with applicable federal |aw,
the authorized state entity shall consider, when awarding any contract
pursuant to this section, the participation of: (i) firns certified
pursuant to article 15-A of the executive |law as minority or wonen-owned
busi nesses and the ability of other businesses under consideration to
work with mnority and wonmen-owned businesses so as to pronmpte and
assi st participation by such businesses; [ard] (ii) small business
concerns identified pursuant to subdivision (b) of section 139-g of the
state finance law—]; and (iii) firns certified pursuant to article 17-B
of the executive law as service-disabled veteran-owned businesses and
the ability of other businesses under consideration to work with
servi ce-di sabl ed vet eran-owned busi nesses so as to pronbte and assi st
participation by such businesses.
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(b) Step two. Selection of the proposal which is the best value to the

authorized state entity. The authorized state entity shall issue a
request for proposals to the entities listed pursuant to subdivision (a)
of this section. |If such an entity consists of a team of separate enti-

ties, the entities that conprise such a team nmust remai n unchanged from
the entity as listed pursuant to subdivision (a) of this section unless
otherwise approved by the authorized state entity. The request for
proposals shall set forth the project's scope of work, and other
requi rements, as determned by the authorized state entity. The request

for proposals shall specify the criteria to be used to evaluate the
responses and the rel ative wei ght of each such criteria. Such criteria
shall include the proposal's cost, the quality of the proposal's

solution, the qualifications and experience of the [design-buitd] enti-
ty, and other factors deened pertinent by the authorized state entity,
whi ch may include, but shall not be Ilimted to, the proposal's project
i npl emrentation, ability to conplete the work in a tinely and sati sfac-
tory manner, maintenance costs of the conpleted project, maintenance of
traffic approach, and conmunity inpact. Any contract awarded pursuant to
this act shall be awarded to a responsive and responsible entity that
submts the proposal, which, in consideration of these and other speci-
fied criteria deenmed pertinent to the project, offers the best value to
the authorized state entity, as determined by the authorized state enti-

ty. The request for proposals shall include a statenment that entities
shall designate in witing those portions of the proposal that contain
trade secrets or other proprietary information that are to remain confi-
dential; that the material designated as confidential shall be readily
separable fromthe entity's proposal. Nothing herein shall be construed
to prohibit the authorized entity fromnegotiating final contract terns
and conditions including cost. Al proposals subnitted shall be scored
according to the criteria listed in the request for proposals and such
final scores shall be published on the authorized state entity's
websi t e.

8§ 6. Section 7 of part F of chapter 60 of the |aws of 2015, constitut-
ing the infrastructure investnent act, is anmended to read as foll ows:

8 7. |If otherwise applicable, capital projects undertaken by the
aut hori zed state entity pursuant to this act shall be subject to section
135 of the state finance law_ section 101 of the general nunicipal |aw
and section 222 of the |abor |aw_ provided, however, that an authorized
entity may fulfill its obligations under section 135 of the state
finance law or section 101 of the general nunicipal law by requiring the
contractor to prepare separate specifications in accordance with section
135 of the state finance law or section 101 of the general municipal |aw
as the case may be.

8§ 7. Section 8 of part F of chapter 60 of the | aws of 2015, constitut-
ing the infrastructure investnent act, is anended to read as foll ows:

8§ 8. Each contract entered into by the authorized state entity pursu-
ant to this section shall conply with the objectives and goals of m nor-
ity and wonen- owned busi ness enterprises pursuant to article 15-A of the
executive | aw and of service-disabled veteran-owned business enterprises
pursuant to article 17-B of the executive |aw or, for projects receiving
federal aid, shall comply with applicable federal requirements for
di sadvant aged busi ness enterpri ses.

8§ 8. Section 11 of part F of chapter 60 of the | aws of 2015, consti-
tuting the infrastructure investment act, is anmended to read as foll ows:

8 11. The submi ssion of a proposal or responses or the execution of [a
design-buitd] an alternative project delivery contract pursuant to this




OCOO~NOUIRWNPEF

S. 1508 9 A. 2008

act shall not be construed to be a violation of section 6512 of the
education | aw.

8 9. Section 13 of part F of chapter 60 of the |aws of 2015, consti-
tuting the infrastructure investnent act, as amended by section 11 of
part RRR of <chapter 59 of the Ilaws of 2017, is anended to read as
fol | ows:

§ 13. Alternative construction awardi ng processes. (a) Notw thstand-
ing the provisions of any other lawto the contrary, the authorized
state entity may award [a—eenst+uection] an alternative project delivery
contract:

1. To the [eent+actor] entity offering the best value; or

2. Uilizing a cost-plus not to exceed guaranteed maxi mum price form
of contract in which the authorized state entity shall be entitled to
monitor and audit all project costs. In establishing the schedul e and
process for determ ning a guaranteed maxi mum price, the contract between
the authorized state entity and the contractor shall

(i) describe the scope of the work and the cost of performng such
wor k;

(ii) include a detailed line item cost breakdown;

(iii) include a list of all draw ngs, specifications and other infor-
mati on on whi ch the guaranteed maxi mum price i s based;

(iv) include the dates for substantial and final conpletion on which
t he guaranteed maxi mum price is based; and

(v) include a schedule of unit prices; or

3. Uilizing a lunp sum contract in which the [eent+rastoer] entity
agrees to accept a set dollar ampunt for a contract which conprises a
single bid without providing a cost breakdown for all costs such as for
equi prent, labor, materials, as well as such [eenrt+rascter—s] entity's
profit for conpleting all itens of work conprising the project.

4. The contract may include a conbination of elenents of the contract
types listed in this section and may provide for professional services
on a fee-for-service basis.

(b) Capital projects undertaken by an authorized state entity may
include an incentive clause in the contract for various perfornmance
obj ectives, but the incentive clause shall not include an incentive that
exceeds the quantifiable value of the benefit received by the authorized
state entity. [Fhe] Notwi thstanding the provisions of sections 136 and
137 of the state finance law, the authorized state entity shall [estab-
H-sh] require such performance and paynent bonds, bonds or other form of
undertaking. as it deens necessary.

8§ 10. Part F of chapter 60 of the laws of 2015, constituting the
infrastructure investment act is anended by adding a new section 15-a to
read as foll ows:

15-a. Any contract awarded pursuant to this act shall be deened to be
awarded pursuant to a conpetitive procurenent for purposes of section
2879-a of the public authorities |aw.

§ 11. Section 17 of part F of chapter 60 of the |aws of 2015, consti-
tuting the infrastructure investnent act, as anended by section 14 of
part RRR of chapter 59 of the laws of 2017, is anended to read as
fol | ows:

§ 17. This act shall take effect innediate!y [and—sha##—e*p%#e—andfbe

].
8§ 12. This act shall take effect inmediately.
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PART E

Section 1. Subdivision 1 and the openi ng paragraph of subdivision 2 of
section 27-1905 of the environnental conservation |aw, as anmended by
section 1 of part T of chapter 58 of the laws of 2016, are anended to
read as foll ows:

1. [Ustil Decepber thirty-first two thousand nineteen—accept] Accept
from a custoner, waste tires of approxinmately the sanme size and in a
quantity equal to the nunber of new tires purchased or installed by the
cust oner; and

[5hL+L——EBeenbe#—%h+4%y—L++s%——+MB—%heusand—n+ne%een——pes%] Post writ-
ten notice in a prom nent |ocation, which nust be at Ileast eight and
one-half inches by fourteen inches in size and contain the follow ng
| anguage:

§ 2. Subdivisions 1, 2, 3, and paragraph (a) of subdivision 6 of
section 27-1913 of the environnmental conservation |aw, as anended by
section 2 of part T of chapter 58 of the aws of 2016, are anended to
read as foll ows:

1. [Yptt—7Peserber—thirty—tirst— twetheusand—pnihreteen—a]l A waste
tire managenent and recycling fee of two dollars and fifty cents shal
be charged on each newtire sold. The fee shall be paid by the purchaser
to the tire service at the time the newtire or new notor vehicle is
pur chased.

The waste tire nmanagenent and recycling fee does not apply to:

(a) recapped or resold tires;

(b) mail-order sales; or

(c) the sale of new nmotor vehicle tires to a person solely for the
purpose of resale provided the subsequent retail sale in this state is
subj ect to such fee

2. [ Yntit—Pecenber—thirty—tirst—twotheusahe—hineteen—the] The tire
service shall collect the waste tire nmanagenent and recycling fee from
the purchaser at the tine of the sale and shall remt such fee to the
departnent of taxation and finance wth the quarterly report filed
pursuant to subdivision three of this section.

(a) The fee inposed shall be stated as an invoice item separate and
distinct fromthe selling price of the tire

(b) The tire service shall be entitled to retain an all owance of twen-
ty-five cents per tire fromfees collected.

3. [ Yab—Mereh—t Ryt st twe—theusand—twenrby—eaeh] Each tire
service nmaintaining a place of business in this state shall nake a
return to the departnment of taxation and finance on a quarterly basis,
with the return for Decenber, January, and February being due on or
before the imediately following March thirty-first; the return for
March, April, and May bei ng due on or before the inmediately follow ng
June thirtieth; the return for June, July, and August being due on or
before the imediately followi ng Septenber thirtieth; and the return for
Sept enber, Cctober, and Novenber being due on or before the immediately
foll owi ng Decenber thirty-first.

(a) Each return shall include:

(i) the nanme of the tire service

(ii) the address of the tire service's principal place of business and
the address of the principal place of business (if that is a different
address) fromwhich the tire service engages in the business of naking
retail sales of tires;

(iii) the name and signature of the person preparing the return;



OCOO~NOUIRWNPEF

S. 1508 11 A. 2008

(iv) the total nunmber of newtires sold at retail for the preceding
quarter and the total nunber of new tires placed on notor vehicles prior
to original retail sale;

(v) the anpbunt of waste tire managenent and recycling fees due; and

(vi) such other reasonable information as the departnent of taxation
and finance nay require.

(b) Copies of each report shall be retained by the tire service for
three years.

If a tire service ceases business, it shall file a final return and
remt all fees due under this title with the departnent of taxation and
finance not nore than one nonth after discontinuing that business.

(a) [Yatt—Decenber—thiry-—tirst—twe—thousandni-netesn—any] Any
additional waste tire nmanagenent and recycling costs of the tire service
in excess of the anpbunt authorized to be retained pursuant to paragraph
(b) of subdivision two of this section may be included in the published
selling price of the newtire, or charged as a separate per-tire charge
on each new tire sold. Wen such costs are charged as a separate per-
tire charge: (i) such charge shall be stated as an invoice item separate
and distinct fromthe selling price of the tire; (ii) the invoice shal
state that the charge is inposed at the sole discretion of the tire
service; and (iii) the anmpbunt of such charge shall reflect the actual
cost to the tire service for the managenent and recycling of waste tires
accepted by the tire service pursuant to section 27-1905 of this title,
provi ded however, that in no event shall such charge exceed two dollars
and fifty cents on each new tire sold.

8 3. Paragraph (b) and (c) of subdivision 1 of section 27-1915 of the
environmental conservation |aw, as anended by section 5 of part DD of
chapter 59 of the laws of 2010, are anended and a new paragraph (d) is
added to read as foll ows:

(b) abatenment of nonconpliant waste tire stockpiles; [anrd]

(c) administration and enforcenent of the requirenments of this arti-
cle, exclusive of titles thirteen and fourteen[—]. and

(d) conducting an updated nmarket analysis of outlets for waste tire
utilization including recycling and energy recovery opportunities.

8 4. This act shall take effect inmmediately.

PART F

Section 1. Subdivisions 1, 2-a and 5-a of section 27-1003 of the envi-
ronnental conservation | aw, subdivision 1 as amended by section 2 of
part SS of chapter 59 of the laws of 2009, subdivision 2-a as anended by
section 2 of part F of chapter 58 of the |aws of 2013, and subdi vi sion
5-a as added by section 3 of part SS of chapter 59 of the laws of 2009,
are anended to read as foll ows:

1. Beverage means [ earbonated—sot—drinks—water—heer—other—palt

sugar—hasbeen—-added] all carbonated and noncarbonated dr|nks in liquid

formand intended for internal hunman consunpti on
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The term "beverage" shall not include:

a. mlk and dairy derived products. "MIK" neans whole mlk, skim
mlk, lowfat mlk, cream cultured mlk, yogurt or any conbination of
those products. The term"dairy derived products" includes any product
of which nore than fifty percent of the ingredients are mlk, mlk fat,
cultured mlk or yoqgurt;

b. rice mlk, soy mlk, nut mlk or other mlk substitute;

c. infant formul a;

d. a liquid that is a syrup, in a concentrated form or typically
added at less than five percent as a mnor flavoring ingredient in food
or _drink, such as extracts, cooking additives, sauces or condinents;

€. a liquid that is a nedical prescription or over-the-counter drug
regulated by the United States Food and Drug Adm nistration and consuned
for nedicinal purposes only;

f. aliquidthat is (i) regulated as a dietary supplenent by the
United States Food and Drug Adninistration except one that is designed,
mar ket ed and/or intended to be consuned as a beverage such as a sports
or hydration drink, or (ii) designed, marketed and/or intended to be
consuned as a neal or neal substitute as part of a weight | o0ss program
such as a diet shake;

g. products that are traditionally frozen at the tine of sale;

h. products designed to be consuned in a frozen state;

i. instant drink powders:;

j. seafood, neat or vegetable broths, or soups:; and

k. alcoholic beverages other than: beer, nmalt beverages, and a w ne
product as that termis defined in section three of the alcoholic bever-
age control law. "Malt beverages" nmeans any beverage obtained by the
alcoholic fernentation or infusion or decoction of barley, nmalt, hops,
or other whol esone grain or cereal and water including, but not Ilimted
to ale, stout or malt |iquor.

2-a. "[Bettte+r] Beverage manufacturer" means a person, firmor corpo-
rati on who:

a. bottles, cans or otherw se packages beverages in beverage contain-
ers [execept—that—+]. If such packaging is for any other person, firmor
corporation having the right to bottle, can or otherw se package the
same brand of beverage, then such other person, firm or corporation
shall be considered to be the [boettler] beverage manufacturer for the
pur poses of this title; or

b. imports filled beverage containers into the United States.

5-a. A "deposit initiator" for each beverage container for which a
refund value is established under section 27-1005 of this title means
the first person to charge a deposit on a filled beverage container. For
the purposes of charging such deposit the deposit initiator my be:

a. the [boettler—of—thebeverage—in—such—contalner] beverage manufac-
turer;

b. the distributor of such container if such distributor's purchase of
such container was not, directly or indirectly, froma registered depos-
it initiator;

c. [a—dealer——ot—such contalner—whe—sells or offeors forsalesueh

contoiner—-a—thisstate—whose—purchose ol such centalner—was— Rt
direetly—er——ndireet oyt reomea—reglstered—degesit—pi-ater] the brand

owner of a beverage; or

d. [ap—-agent—actingonbehalf of aregistereddeposit—initiator] any

other person as deternined in rules or reqgulations pronulgated by the
depart nent .
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8§ 2. The environnental conservation law is anmended by adding a new
section 27-1004 to read as foll ows:
8§ 27-1004. Deposit initiators.

1. a. For a beverage container manufactured in the United States., the
deposit on each filled beverage container nust be initiated by the
bever age manufacturer, except as otherwi se provided in this section

b. The first distributor of a beverage may choose to initiate the
deposit if all of the follow ng apply:

(i) the manufacturer does not sell, offer for sale, or distribute such
beverage to any person in the state or to any other person that distrib-
utes such beverage into the state;

(ii) the first distributor has a geographically exclusive distributor-
ship for the sale of such beverage; and

(iii) the manufacturer and the first distributor have a witten agree-
nent detailing the specific geographic areas in the state of such excl u-
sive distributorship.

c. The person, firmor corporation who bottles, cans or otherw se
packages beverages in beverage containers may initiate the deposit for a
brand owner for whose exclusive account beverage containers bearing the
brand nane or trademark are bottled. canned or packaged if the person
firm or <corporation is the exclusive bottler and there is a witten
agreenent establishing who is responsible for the pick-up and redenption
of enpty containers.

2. For a beverage manufactured outside the United States, the deposit
on each filled beverage container nmust be initiated by the person, firm
or corporation who inports filled beverage containers into the United
St at es.

3. Except as provided by this section, or as provided in rules or
regulations pronmulgated by the departnent, no other person nmay initiate
a deposit on a beverage container sold in New York state.

4. For the purposes of this title, there shall be only one deposit
initiator for the sane type of beverage container who is responsible for
the proper initiation of deposits on such beverage containers; the
collection of enpty beverage containers; and the paynent of all refund
values and handling fees on those containers for each geographic sales
area in New York state.

5. a. A deposit initiator shall initiate deposits on filled beverage
containers sold to any other person outside of this state who intends to
sell such beverage containers for use or consunption in this state, and

any such sales into the state by any such other person nust be accurate-
ly reported to the original deposit initiator in witing.

b. A reqgistered deposit initiator that sells beverage containers to
purchasers at |ocations outside of the state without initiating a depos-
it shall inform the purchaser in witing that such filled beverage
containers cannot be sold in New York state without a deposit being
initiated by the appropriate deposit initiator.

6. A deposit initiator may contract in witing with an agent to act on
behalf of the deposit initiator to pick up, process, or adninister
paynments of deposits and handling fees on enpty beverage containers
accepted from redenption centers and dealers on behalf of the deposit
initiator. As used in this title, the term "deposit initiator" shal
also include the agent of the deposit initiator when referring to a
deposit initiator's pickup and redenption requirenents. An agent of a
deposit initiator shall conply with all of the deposit initiator's pick-
up and redenption requirenents, unless otherw se specified in their
witten agreenent with the deposit initiator.
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§ 3. Paragraph (a) of subdivision 1, subdivisions 3, 5, 7, 8, 9, 10,
11 and 12 of section 27-1007 of the environnmental conservation |aw,
paragraph (a) of subdivision 1, subdivisions 3, 5, 7, 8, 9, 10 and 11 as
added by section 4 of part SS of chapter 59 of the laws of 2009, and
subdi vision 12 as added by section 3 of part F of chapter 58 of the | aws
of 2013, are anmended and two new subdivisions 13 and 14 are added to
read as foll ows:

(a) A dealer shall accept at his or her place of business from a
redeemer any enpty beverage containers of the design, shape, size,
col or, composition and brand sold or offered for sale by the dealer, and
shall pay to the redeemer the refund value of each such beverage
container as established in section 27-1005 of this title. Redenptions
of refund value nust be in legal tender, or a scrip or receipt from a
reverse vending machine, provided that the scrip or receipt can be
exchanged for legal tender for a period of not Iless than sixty days
wi thout requiring the purchase of other goods. |[|f the scrip or receipt
froma reverse vending machine expires, the expiration date nust be
indicated on such scrip or receipt, or the dealer nust post a conspicu-
ous sign indicating how many days a redeener has to exchange the scrip
or receipt for legal tender. If notification of an expiration is not
provided, a dealer nmust redeemthe full refund value indicated on any
legible scrip or receipt. The wuse or presence of a reverse vending
machi ne shall not relieve a dealer of any obligations inposed pursuant

to this section. If a dealer wutilizes a reverse vending nmachine to
redeem contai ners, the dealer shall provide redenption of beverage
containers when the reverse vending nachine is full, broken, under

repair or does not accept a type of beverage container sold or offered
for sale by such dealer and may not |imt the hours or days of redenp-
tion except as provided by subdivision three of this section.

3. [ or—or—after—June—first—two—thousand—nine—a] A dealer whose
primary business is the sale of food or beverages for consunption off-
prem ses and whose place of business is less than ten thousand square
feet in size my Ilimt the nunber of enpty beverage containers to be

accepted for redenption at the dealer's place of business to no |ess
than seventy-two containers per visit, per redeener, per day[—p+evided
Hhat—
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5. [A] The failure of a deposit [Lni%44ﬁ4#¢44 initiator, a deposit

initiator's agent, or [ést+ibutor—s—fature] a distributor to pick up

enpty beverage contai ner s[ —reludi-rg—contalhers—processedihR—a—roverse

vendi-rg—mehine~] froma redenption center, dealer or the operator of a
reverse vendi ng nachi ne, shall be a V|0Iat|on of this title.

7. A deposit initiator [ep—-a—branrd] who initiates a deposit on a
beverage container shall accept from[a] any other deposit initiator or
distributor who [dees] did not initiate [depoesits] a deposit on that
[ banrd—any—enpty] beverage [ contaihers—of—that—brand] any enpty beverage
contai ner accepted by the other deposit initiator or distributor froma
deal er or operator of a redenption center and shall reinburse the other
deposit initiator or distributor the refund value of each such beverage
contai ner, as established by section 27-1005 of this title. In addition,
the deposit initiator shall reinburse such other deposit initiator or
distributor for each such beverage container the handling fee estab-
I i shed under subdivision six of this section that was paid by the
redeem ng distributor or deposit initiator. Wthout Iimting the rights
of the departnent or any person, firmor corporation under this subdivi-
sion or any other provision of this [seetien] title, a distributor shal

have a civil right of action to enforce this subdivision, including,
upon three days notice, the right to apply for tenporary and prelimnary
i njunctive relief against continuing violations, and until arrangenents

for collection and return of enpty containers or reinbursenment of [sueh]
the redeenmi ng distributor for such deposits and handling fees are made.

8. It shall be the responsibility of the deposit initiator or distrib-
utor to provide to a dealer or redenption center a sufficient nunber of
bags, cartons, or other suitable containers, at no cost, for the packag-
ing, handling and pickup of enpty beverage containers that are not
redeemed through a reverse vending machine. The bags, cartons, or
contai ners must be provided by the deposit initiator or distributor on a
schedul e that allows the dealer or redenption center sufficient tine to
sort the enpty beverage containers prior to pick up by the deposit
initiator or distributor. In addition:

(a) Wien picking up enpty beverage containers, a deposit initiator or
distributor shall not require a dealer or redenption center to |oad
their own bags, cartons or containers onto or into the deposit initi-
ator's or distributor's vehicle or vehicles or provide the staff or
equi prent needed to do so. However, where pallets or skids, bags,
cartons or containers are readily novable only by neans of a forklift or
simlar equipnent, a deposit initiator or distributor may require a
deal er or redenption center to nove or load such itenms at no cost using
a forklift or simlar equipnent belonging to the dealer or redenption
center.

(b) EFor enpty containers not processed through a reverse vending
machine, a dealer or redenption center may provide to a deposit initi-
ator or a distributor a signed, witten statenent attesting to the count
of the nunber of containers tendered for redenption. If such statenent
is provided, the deposit initiator or distributor shall pay the redenp-
tion center or dealer all applicable refunds and handling fees for the
containers as indicated on such statenment, unless discrepancies discov-
ered during the course of an audit are docunented by the deposit initi-
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ator or distributor and the reasons for the discrepancies are provided
inwiting to the redenption center or dealer. A deposit initiator or
distributor [shall—nret] nmay require a redenption center or dealer's
count of enpty containers to be [counted] audited at a | ocation other
than the redenption center or dealer's place of business, if the redenp-
tion center or dealer refuses to allow an audit to be conducted at the
redenption center or dealer's place of business, if there is insuffi-
cient space to conduct an audit, or if an audit cannot be conpleted in a
safe, secure location protected from weather conditions. The dealer or
redenption center shall have the right to be present at [the—sourt] an
audit conducted at a location other than the redenption center or deal-
er's place of business.

(c) A deposit initiator or distributor shall pick up enpty beverage
containers fromthe deal er or redenption center at reasonable tines and
intervals as determined in rules or regulations promulgated by the
depart nent.

9. No person shall return or assist another to return to a dealer or
redenption center an enpty beverage container for its refund value if
such contai ner had previously been accepted for redenption by a dealer
redenption center, [e+] distributor, a deposit initiator who initiates
deposits on beverage containers of the sane brand, or an agent of a
deposit initiator, or if such enpty container was previously accepted by
a reverse vendi ng nachine.

10. A redeener, dealer, distributor, deposit initiator or redenption
center shall not know ngly redeem an enpty beverage container that was
not sold as a filled container in the state and on which a deposit was
never paid in New York state, and shall only pay deposits on the actua

nunber of enpty beverage containers tendered and accepted for

refund—value—of——such—beverage—containers—] Once the refund value of an
enpty beverage container has been paid by a deposit initiator who initi-
ates deposits on that type of beverage container, no person nay know ng-
|y accept that enpty beverage container from or give or sell it to, any
person for the purpose of obtaining the refund value from any person.

12. No person shall [iwtentionally] program tanper with, render inac-
curate, or circunvent the proper operation of a reverse vendi ng nmachi ne

].

13. No person shall transport enpty beverage containers from out of

state into New York state for the purpose of tendering such beverage
containers for redenption.

14. a. Reverse vending machines shall be designed to prevent the frau-
dul ent redenption of containers by utilizing the best available technol-
ogy and provide an accurate report containing the following information

(i) the nunber of containers placed in the reverse vendi ng machi ne
over a predeternmined tine period;

(ii) the product nane of each beverage container placed in the reverse
vendi ng nmachi ne; and

(iii) the material type and size of each beverage container placed in
the reverse vendi ng nachine.




OCOO~NOUIRWNPEF

S. 1508 17 A. 2008

b. Al reverse vending machines shall be audited by an i ndependent
third-party auditor at least tw ce per year, but not wthin any four
consecutive nonths.

c. A reverse vending machine, any report provided from such nachine
and any audit of a reverse vending nmachine, are subject to inspection
and audit by the departnment. The departnent of taxation and finance is
authorized to audit any report froma reverse vendi ng nachine.

§ 4. Section 27-1009 of the environnental conservation |aw, as anmended
by section 4 of part F of chapter 58 of the [aws of 2013, is anended to
read as foll ows:

§ 27-1009. Refusal of acceptance.

1. A dealer or operator of a redenption center [#8y] shall refuse to
accept froma redeener, and a deposit initiator or distributor [#ay]
shall refuse to accept froma dealer or operator of a redenption center
any enpty beverage contai ner which does not state thereon a refund val ue
as established by section 27-1005 and provided by section 27-1011 of
this title.

2. A dealer [e+]. operator of a redenption center, distributor, or
deposit initiator may also refuse to accept any broken bottle, any
corroded, crushed or disnenbered container, or any beverage contai ner
whi ch [ eoptains—a—si-gh-H-cant—arpunt—of—forelgn—mterial] s otherw se
altered so that it is rendered unredeenable, as determned in rules and
regul ations to be promnul gated by the conm ssioner. Such refusal nust
occur at the tinme the beverage container is tendered for redenption.
Not wi t hst andi ng the foregoing, containers processed through a reverse
vending nmachine authorized by a distributor or deposit initiator, as
docunent ed through reverse vending machine reconciliation statements or
other reasonable docunentation, shall be accepted by a distributor or
deposit initiator.

8 5. Paragraph b of subdivision 1 of section 27-1011 of the environ-
mental conservation | aw, as anmended by section 5 of part F of chapter 58
of the laws of 2013, is amended and a new subdivision 4 is added to read
as follows:

b. Such enbossing or permanent inprinting on the beverage container
shall be the responsibility of the person, firm or corporation which
bottles, <cans or otherwise fills or packages a beverage container or a
brand owner for whose exclusive account private |abel beverages are
bottl ed, canned or otherw se packaged; provided, however, that the duly
aut hori zed agent of any such person, firmor corporation nmay indicate
such refund value by a | abel securely affixed on any beverage contai ner
contai ning beverages inported into the United States. Private | abel
beverages shall be defined as beverages [pwehasedi+roma—boettter] in
beverage containers bearing a brand nane or trademark for sale [at
retait] or distribution, directly by the owner or |icensee of such brand
nane or trademark; or through [+etail] dealers affiliated with such
owner or licensee by a cooperative [e+],. franchise, or other agreenent.

4. No person shall sell in this state a drink container that indicates
a New York state refund value if the container is not a "beverage
container," as that termis defined by section 27-1003 of this title.

8 6. Subdivision 1, paragraphs a and b of subdivision 4, subdivisions
8 and 12 of section 27-1012 of the environnental conservation |aw,
subdi vision 1, paragraphs a and b of subdivision 4 and subdivision 8 as
added by section 8 of part SS of chapter 59 of the laws of 2009, and
subdivision 12 as anended by section 6 of part F of chapter 58 of the
| aws of 2013, are anended to read as foll ows:
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1. Each deposit initiator shall deposit in a refund value account an
anount equal to the refund value initiated under section 27-1005 of this
title which is received with respect to each beverage contai ner sold by
such deposit initiator. Such deposit initiator shall hold the anmounts in
the refund value account in trust for the state. A refund val ue account
shall be an interest-bearing account established in a banking institu-
tion located in this state, the deposits in which are insured by an
agency of the federal government. Deposits of such amounts into the
refund val ue account shall be nmade not |ess frequently than every [#H—e]
thirty business days. Al interest, dividends and returns earned on the
refund val ue account shall be paid directly into said account. The
moni es in such accounts shall be kept separate and apart fromall other
moni es in the possession of the deposit initiator. The conm ssioner of
taxation and finance may specify a system of accounts and records to be
mai ntained with respect to accounts established under this subdivision.

a. Quarterly paynents. An anmpunt equal to eighty percent of the
bal ance outstanding in the refund value account at the close of each
quarter shall be paid to the conm ssioner of taxation and finance at the
time the report provided for in subdivision three of this section is
required to be filed. However, a deposit initiator who initiates depos-
its on beverage containers wth a wuniversal product code and | abe
design that is unique to this state, or used only in this state and any
other states that have a |law substantially simlar to this title, shal
be entitled to pay an anpbunt equal to only sixty percent of the bal ance
outstanding in the refund value account attributable to such beverage
containers at the close of each quarter to the conm ssioner of taxation
and finance at the tine the report provided for in subdivision three of
this section is required to be filed. The comni ssioner of taxation and
finance my require that the paynents be nmde electronically. The
remai ning twenty percent of the balance outstanding at the cl ose of each
quarter shall be the nonies of the deposit initiator and may be wth-
drawmn from such account by the deposit initiator. If the provisions of
this section with respect to such account have not been fully conplied
with, each deposit initiator shall pay to such conm ssioner at such
time, in lieu of the amobunt described in the preceding sentence, an
anount equal to the bal ance which woul d have been outstandi ng on such
dat e had such provisions been fully conplied with. The comm ssioner of
taxation and finance may require that the payments be nade el ectron-
ically.

b. Refund val ue account shortfall. In the event a deposit initiator
pays out nore in refund values than it collects in deposits of refund
val ues during the course of a quarterly period as described in subdivi-
sion three of this section, the deposit initiator may apply to the
comm ssi oner of taxation and finance for a refund of the amobunt of such
excess paynent of refund val ues from sources other than the refund val ue
account, in the manner as provided by the conmi ssioner of taxation and
finance. A deposit initiator nmust apply for a refund no later than
twel ve nonths after the due date for filing the quarterly report for the
quarterly period for which the refund claimis nmade. No interest shal
be payable for any refund paid pursuant to this paragraph. However a
deposit initiator who initiates deposits on beverage containers that do
not have a universal product code and label design that is unique to
this state or used only in this state and any other states that have a
| aw substantially simlar to this title shall not be entitled to a
refund pursuant to this subdivision.
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8. The conmi ssioner of taxation and finance nmay require the mainte-
nance of such accounts, records or docunents relating to the sale of
beverage containers, by any deposit initiator, [bettler] beverage
manuf acturer, distributor, dealer or redenption center as such comm s-
sioner may deem appropriate for the admnistration of this section. Such
conm ssioner may nake exam nations, including the conduct of facility
i nspections during regular business hours, with respect to the accounts,
records or docunents required to be maintained under this subdivision.
Such accounts, records and docunents shall be preserved for a period of
three years, except that such comrissioner may consent to their
destruction wthin that period or may require that they be kept |onger.
Such accounts, records and docunents may be kept within the nmeaning of
this subdivision when reproduced by any photographic, photostatic,
mcrofilm mcro-card, niniature photographic or other process which
actual ly reproduces the original accounts, records or docunents.

12. a. Each deposit initiator shall provide a report to the departnent
describing all the types of beverage containers on which it initiates
deposits. The report shall include the product name, type of beverage,
size and conposition of the beverage container, universal product code,
the ways in which the deposit initiator attenpts to prevent the fraudu-
lent sale and redenption of brands of beverage containers it sells, and
any other information the departnment may require. Upon request, a depos-
it initiator shall also provide to the department a copy of the contain-
er label or a picture of any beverage container sold or offered for sale
in this state on which it initiates a deposit. Such information shall be
provided in a formas prescribed by the departnent. The departnment may
require that such fornms be filed electronically.

b. A [bettler] beverage manufacturer may place on a beverage contai ner
a universal product code or other distinctive nmarking that is specific
to the state or used only in the state and any other states wth |[|aws
substantially simlar to this title as a nmeans of preventing the sale or
redenpti on of beverage containers on which no deposit was initiated.

c. A [betiler] beverage manufacturer or deposit initiator shall notify
the departnment, in a form prescribed by the departnent, whenever a
beverage contai ner or beverage container label is revised by altering
the wuniversal product code, or whenever the container on which a
uni versal product code appears is changed in size, conposition or glass
color, or whenever the container or container |abel on which a universa
product code appears is changed to include a universal product code that
is unique to the state or used only in the state and any other states
with | aws substantially simlar to this title.

d. The departnent may require the mmintenance of such accounts,
records or docunents relating to the sale and redenption of beverage
containers, by any deposit initiator, beverage manufacturer, distribu-
tor, dealer or redenption center as the departnent nmay deem appropriate
for the adnministration of this title. The departnent may make exani na-
tions, including conducting facility inspections during regular busi-
ness hours, with respect to the accounts, records or docunents required
to be maintained under this subdivision. Such accounts, records and
docunents shall be preserved for a period of three years, except that
the departnment nmay consent to their destruction within that period or
may require that they be kept |onger. Such accounts, records and docu-
nents may be kept within the neaning of this subdivision when reproduced
by any photographic, photostatic, mcrofilm mcro-card, mniature
phot ographic or other process which actually reproduces the origina
accounts, records or docunents.
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8 7. Section 27-1014 of the environnental conservation |aw, as anended
by section 10 of part SS of chapter 59 of the laws of 2009, is anmended
to read as foll ows:

§ 27-1014. Authority to pronulgate rules and regul ations.

In addition to the authority of the comm ssioner, under sections

27-1007, 27-1009, 27-1011, 27-1012, and 27-1013 of +this title, the

comm ssioner shall have the power to pronulgate rules and regul ations
necessary and appropriate for the admnistration of this title and to
prevent the fraudulent sale, labeling and redenption of beverage

containers in New York state

8 8. Section 27-1015 of the environnental conservation |aw, as anended
by section 8 of part F of chapter 58 of the |aws of 2013 and subdi vi si on
5-a as added by section 9 of part F of chapter 58 of the laws of 2013,
is amended to read as foll ows:

8§ 27-1015. Viol ations.

1. CGvil and adm nistrative sanctions. a. Except as otherw se provided
in this section and section 27-1012 of this title, any person who [shal-
violate] violates any [prowsienr] of the provisions of, or fails to
performa duty inposed by this title, or any rule or regulation pronul-
gated pursuant thereto, or any termor condition of any reqgistration or
permt issued pursuant thereto, or any final determnation or order of
the commissioner nmde pursuant to this title shall be Iiable [te—the
state—of—NewYork] for a civil penalty of not nore than five hundred
dollars for each violation, and an additional civil penalty of not nore
than five hundred dollars for each day during which each such violation
continues. Any civil penalty may be assessed by the conm ssioner follow
ing a hearing or opportunity to be heard or by the court in any action
or proceeding pursuant to section 71-2727 of this chapter. In addition
such person may by simlar process be enjoined from continuing such
violation and any permt or registration issued to such person may be
revoked or suspended or a pending renewal application denied.

[2=] b. [Asy] Ln addition to any penalties inposed by the departnent
of taxation and finance as provided in section 27-1012 of this title,
any distributor, deposit initiator, redenption center or dealer who
violates any provision of this title, [except—as—provided—h—section
21012 —of—this—tit+e-] or fails to performa duty inposed by this
title, or any rule or regulation pronulgated pursuant thereto, or any
termor condition of any registration or permt issued pursuant thereto,
or any final determ nation or order of the comm ssioner nade pursuant to
this title shall be liable [te—the—stiate—of—NewYork] for a civil penal-
ty of not nore than one thousand dollars for each violation, and an
additional civil penalty of not nore than one thousand dollars for each
day during which each such violation continues. Any civil penalty may be
assessed following a hearing or opportunity to be heard, or by the court
in any action or proceeding pursuant to section 71-2727 of this chapter.
In addition., such deposit initiator or distributor may by simlar proc-
ess be enjoined fromcontinuing such violation and any pernmit or regis-
tration issued to such person may be revoked or suspended or a pending
renewal application denied.

2. Crimnal sanctions. a. Any person who, having any of the culpable
nental states defined in section 15.05 of the penal law, violates any
provision of or who fails to performany duty inposed by this title, or
any rule or requlation promul gated pursuant thereto, or any final deter-
mnation or order of the conmm ssioner nmade pursuant to this title shall
be guilty of a violation and, upon conviction, shall be punished by a
fine of not nore than five hundred dollars for each violation; each day
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on which such violation occurs shall constitute a separate violation

and for each such violation the person shall be subject, upon
conviction, to inprisonnment for not nore than fifteen days or to a fine
of not nore than five hundred dollars, or to both inprisonnent and fine.

b. In addition to any penalties inposed by the departnent of taxation
and finance as provided in section 27-1012 of this title, any distribu-
tor or deposit initiator who, having any of the cul pable nental states
defined in section 15.05 of the penal law, violates any provision of or
who fails to perform any duty inposed by this title, or any rule or
regulation pronul gated pursuant thereto, or any final determination or
order of the conmi ssioner nade pursuant to this title shall be guilty of
a violation and, upon conviction, shall be punished by a fine of not
nore than one thousand dollars for each violation; each day on which
such violation occurs shall constitute a separate violation; and for
each such violation the person shall be subject, upon conviction, to
inprisonnent for not nore than fifteen days or to a fine of not nore
than one thousand dollars, or to both such inprisonnment and such fine.

[3-] c. It shall be unlawful for [a—dist+butor—or—deposit—initiator]
any person, acting alone or aided by another, to return any enpty bever-
age container to a dealer [e+]. redenption center, distributor or depos-
it initiator for its refund value if [t+he] a distributor or deposit
initiator had previously accepted such beverage contai ner from any deal -
er or operator of a redenption center or if such container was previous-
|y accepted by a reverse vending nachine. A violation of this [subdivi—
s+on] paragraph shall be a m sdenmeanor punishable by a fine of not |ess
than five hundred dollars nor nore than one thousand dollars and an
anount equal to two tinmes the anount of noney received as a result of
such violation, or inprisonnent for not nore than one vear, or to both
such inprisonnment and such fines.

d. In addition to any other penalty provided by this title, any person
who violates subdivision twelve of section 27-1007 of this title, or any
rule or reqgulation pronulgated pursuant thereto, or any final determ -
nation or order of the conm ssioner nmade pursuant to this title shall be
guilty of a nisdeneanor and, upon conviction, shall be punished by a
fine of not nore than one thousand dollars per day of violation, or by
inprisonnment for not nore than one year, or by both such fine and inpri-
sonnent .

e. In addition to any other penalty provided by this title, any deal-
er, distributor or deposit initiator, who knowingly or intentionally
violates any provision of or who fails to performany duty inposed by
section 27-1005 or 27-1012 of this title, or any rule or regulation
pronul gat ed pursuant thereto, or any final determnination or order of the
conm ssioner made pursuant to this title shall be quilty of a m sdenea-
nor and, upon conviction, shall be punished by a fine of not nore than
one thousand dollars per day of violation, or by inprisonment for not
nore than one year., or by both such fine and inprisonnent.

3. Any product sold or distributed in the state that is not in conpli-
ance with the deposit initiator registration or the [abeling require-
nents established in this title nay be renpoved fromsale by the depart-
nent and the attorney general.

4. Any person who [w-Hfuly] tenders to a dealer, distributor,
redenption center or deposit initiator nore than forty-eight enpty
beverage containers for which such person knows or should reasonably
know that no deposit was paid in New York state may be assessed [ by—the
department] a civil penalty of up to one hundred dollars for each
container or up to twenty-five thousand dollars for each such tender of
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containers. At each location where a person tenders containers for
redenpti on, dealers and redenption centers nust conspicuously display a
sign in letters that are at |east one inch in height with the follow ng
information: "WARNI NG Persons tendering for redenption containers on
whi ch a deposit was never paid in this state nmay be subject to a civil
penalty of up to one hundred dollars per container or up to twenty-five
t housand doll ars for each such tender of containers." Any civil penalty
may be assessed by the conmmi ssioner follow ng a hearing or opportunity
to be heard, or by the court in any action or proceeding pursuant to
section 71-2727 of this chapter. In addition, such person may by sinmlar
process be enjoined from continuing such violation and any pernit or
registration issued to such person may be revoked or suspended or a
pendi ng renewal application denied.

5. a. The departnment, the departnment of agriculture and nmarkets, the
departnent of taxation and finance and the attorney general are hereby
authorized to enforce the provisions of this title and all nonies
collected shall be deposited to the credit of the environnental
protection fund established pursuant to section ninety-two-s of the
state finance law. In addition, the provisions of section 27-1005 of
this title and subdivisions one, two, three, four, five, ten and el even
of section 27-1007 of this title may be enforced by a county, city, town
or village and the local |egislative body thereof may adopt |ocal |[aws,
ordinances or regulations consistent with this title providing for the
enf orcenent of such provisions.

b. In addition, without limting the rights of the departnment, or any
person, firm or corporation under this subdivision or any other
provision of this section, a dealer, owner or operator of a redenption
center, distributor, or deposit initiator shall have a civil right of
action to enforce the provisions of section 27-1009 of this title and
subdivisions four, five, six, and eight of section 27-1007 of this
title.

5-a. The [ety—ofNewYork—Nassau—county—and—Suifolk—ecounty] county
district attorney offices of all counties in this state are entitled to
retain [twenty-—five] fifty percent of all nonies collected as crimna
civil, and adnministrative fines or penalties pursuant to enforcenment of
section 27-1005 of this chapter.

6. (a) Any person who willfully violates or directs another to violate
the requirenents to collect or <charge the refund value inposed by
section 27-1005 or paragraph a of subdivision nine of section 27-1012 of
this title on five thousand or nore beverage containers in one or nore
separate transactions within one year shall be guilty of a class B
m sdemeanor .

(b) Any person, having previously been convicted of a violation of
paragraph (a) of this section within the past three years, who willfully
violates or directs another to violate the requirements to collect or
charge the refund value inposed by section 27-1005 or paragraph a of
subdi vi si on nine of section 27-1012 of this title on five thousand or
nore beverage containers in one or nore separate transactions within one
year shall be guilty of a class A m sdeneanor

(c) Any person who willfully violates or directs another to violate
the requirenments to collect or <charge the refund value inposed by
section 27-1005 or paragraph a of subdivision nine of section 27-1012 of
this title on twenty thousand or nore beverage containers in one or nore
separate transactions within one year shall be guilty of a class E fel o-

ny.
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Not hing in this subdivision shall apply to cormbn or contract carriers
or warehousenen while engaged in lawfully transporting or storing such
contai ners as merchandi se, nor to any enpl oyee of such carrier or ware-
houseman acting wthin the scope of his or her enploynment. The above
notwi thstanding, if a person is observed selling, offering for sale, or

otherwise distributing for conpensation containers, of which t he

requirenents to collect or charge the refund value inposed by section
27-1005 or paragraph a of subdivision nine of section 27-1012 have not
been conplied with, it shall be presunptive evidence that all such
containers in such person's possession are considered being possessed
with the intent to sell in New York state. It shall be an affirmative
def ense to the above presunptive evidence clause that containers, as
described above, are not being possessed with the intent to sell in New
York state, as long as the entity mnmaintains wth the containers,
invoi ces, purchase orders, or other verifiable business records accepta-
ble to the departnent, which clearly docunent that the containers are
intended for sale to custoners outside of New York state.

7. Aviolation of this title, except as otherwise provided in this
section and section 27-1012 of this title, shall be a public nuisance.

8. Al officers and enpl oyees, designated by the conm ssioner, and al
police officers shall have power to seize as evidence w thout warrant
any beverage container., whether full or enpty. and any container includ-
ing notor vehicles containing such containers, whenever they have cause
to believe it is possessed or transported in violation of law, or it

bears evidence of illegal sale or redenption, or it is possessed or
transported under circunstances neking the possession or transportation
presunptive evidence of illegal sale or redenption.

9. |If the defendant is held liable or found guilty in any prosecution,
civil or crimnal, for a violation involving the illegal sale or intent
to sell beverages requiring a deposit or the illegal redenption of

returnabl e beverage containers in violation of any provisions of this
title, or if the defendant shall effect a civil conproni se of any action
or cause of action in favor of the state arising out of such violation

the defendant's interest in any and all beverages, beverage containers,
whether full or enpty, and any vehicle or other conveyance used during
the comm ssion of the violation of such provisions shall be forfeited to
the state.

8§ 9. Section 12 of part F of chapter 58 of the laws of 2013 anending
the environnental conservation |law and the state finance lawrelating to
the "d eaner, Geener NY Act of 2013", as anended by section 2-b of part
JJ of chapter 58 of the |aws of 2017, is amended to read as foll ows:

8 12. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2013; provided,
however, that the amendnents to subdivision 5-a of section 27-1015 of
the environnental conservation |aw, as added by section nine of this
act, shall expire and be deened repealed on April 1, [2848] 2021

8§ 10. This act shall take effect on the sixtieth day after it shall
have becone a | aw, provided, however, that section one of this act shal
take effect on April 1, 2020, and provided further that section nine of
this act shall take effect imrediately and shall be deemed to have been
in full force and effect on and after April 1, 2019; and provi ded
further that the amendnments to subdivision 5-a of section 27-1015 of the
environnmental conservation | aw nmade by section eight of this act shal
not affect the repeal of such subdivision and shall be deenmed repeal ed
t herew t h.
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PART G

Section 1. The environmental conservation law is anmended by adding a
new section 3-0321 to read as foll ows:

8 3-0321. Conditional gifts, donations., capital inprovenents.

1. Notwithstanding the provisions of the state finance law, or any
other state law to the contrary, and subject to approval of the director
of the budget, the conm ssioner is authorized to accept a conditiona
grant, gift, devise or bequest, either absolutely or in trust, from
persons and entities for the naintenance of any educational or recre-
ational facilities or for prograns that pronote the use or stewardship
of departnment owned | ands; establish a special fund or funds consisting
of nonies so acquired and adm ni ster such fund or funds; and expend such
nonies in accordance with the terns and conditions of such grants,
gifts, devises or bequests.

2. Notwithstanding the provisions of the state finance |law,  or any
other state law to the contrary, the conm ssioner is authorized to:

(a) receive, hold and adninister personal property and any incone
thereof, acquired by grant, gift, devise or bequest. either absolutely
or in trust, for the maintenance of any educational or recreationa
facilities or for prograns that pronpte the use or stewardship of
departnent owned | ands; establish a special fund or funds consisting of
nonies so acquired and adm nister such fund or funds; and expend such
noni es;

(b) enter into contracts or other agreenents with private philanthrop-
ic interests or not-for-profit corporations to provide, either in whole
or in part, nmintenance of any educational or recreational facilities or
prograns that pronpte the use or stewardship of departnent owned | ands
and authorize the use of departnent owned facilities or lands for such
private philanthropic interests or not-for-profit corporations to
conduct fund-raising activities for the support of such educational or
recreational facilities or prograns;

(c) enter into cooperative agreenents in furtherance of the depart-
nent's mission with persons or entities to pronote outdoor recreationa
activities and provide use of outdoor recreational equipnent and oppor-
tunities for the public benefit on departnment owned | ands; and

(d) seek investnent fromprivate philanthropic interest or not-for-
profit corporations for capital inprovenents at departnent owned facili-
ties.

3. The commissioner shall not accept any grant, gift, devise or
bequest fromor enter into any contract or agreenent authorized pursuant
to subdivision one of this section with persons or entities:

(a) naned in a pending lawsuit by or against the departnent:;

(b) under investigation by the departnent;

(c) with a pernmit or license application pending before the depart-
nent ;

(d) engaged in settlenent negotiations with the departnent regarding
any civil, crimnal or admnistrative matter; or

(e) subject to a consent order issued by the departnent.

8 2. This act shall take effect inmediately.

PART H

Section 1. Subdivisions 4 and 6 of section 27-2701 of the environ-
mental conservation |aw, as added by chapter 641 of the |laws of 2008,
are anended and a new subdivision 8 is added to read as foll ows:
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4. "Plastic carryout bag" neans [a—plastie—carryout] any film plastic
bag provided [by—a—store] to a customer [at—the—point—of—sale] to be

used by the custoner to carry tangible personal property, regardless of
whet her any tangible personal property or service is sold to the custom
er., and regardless of whether any tangible personal property or service
sold is exenpt fromtax under article twenty-eight of the tax | aw

6. "Store" neans a retail establishnment that provides plastic or paper
carryout bags to its custonmers as a result of the sale of a product and
(a) has over ten thousand square feet of retail space, or (b) such
retail establishnment is part of a chain engaged in the sanme genera
field of business which operates five or nore units of over five thou-
sand square feet of retail space in this state wunder conmon ownership
and managenent.

8. "Paper carryout bag" neans a paper bag provided to a custonmer to be
used by the custoner to carry tangible personal property, regardl ess of
whet her any tangible personal property or service is sold to the custonm
er, and regardless of whether any tangible personal property or service
sold is exenpt fromtax under article twenty-eight of the tax | aw

8§ 2. Section 27-2705 of the environnental conservation |aw, as added
by chapter 641 of the laws of 2008 and subdivisions 2, 3 and 4 as
anended by chapter 481 of the laws of 2014, is anended to read as
fol | ows:

§ 27-2705. Recycling program requirenents.

An at-store recycling program provided by the operator of a store

shal |l require:

2-] a collection bin that is visible, easily accessible to the consum
er, and clearly marked that the collection bin is available for the
pur pose of collecting and recycling plastic carryout bags and film plas-
tic. This subdivision shall apply to stores not within an encl osed shop-
ping mall and stores of at least fifty thousand square feet wthin an

encl osed shopping nmall. |In the case of an enclosed shopping mall, the
owner of the enclosed nall shall place bins at reasonable intervals
t hroughout the enclosed nall area;

[3] 2. all plastic carryout bags and filmplastic collected by the

store to be collected, transported and recycled along wth any other
in-store plastic recycling, except for plastic bags that are not suffi-
ciently free of foreign material to enter the recycling stream Plastic
carryout bags and filmplastic collected by the store or the manufactur-
er, which are free of foreign material, shall not be disposed of in any
solid waste disposal facility pernmtted or authorized pursuant to title
seven of this article;

[4) 3. the store or its agent to nmaintain, for a mninumof three
years, records describing the collection, transport and recycling of
plastic carryout bags and filmplastic collected by weight, provided
however that stores or its agents may wei gh such bags, filmplastic and
any other in-store plastic recycling at a regional collection center.
Such records shall be nade available to the departnent upon request, to
denonstrate conpliance with this title; and
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[8] 4. the operator of the store to (a) nake reusabl e bags avail abl e
to customers within the store for purchase, and (b) permt a reuseable
bag to be used in lieu of a plastic carryout bag or paper bag.

8 3. The environmental conservation |law is anended by adding a new
section 27-2708 to read as foll ows:

8§ 27-2708. Plastic carryout bag prohibition

1. Beginning March first, two thousand twenty, providing plastic
carryout bags to custoners is prohibited except as otherw se provided by
the departnent pursuant to regul ations.

2. This prohibition shall not apply to (a) plastic bags used solely to
contain or wap uncooked neat, fish, or poultry; (b) plastic bags used
by a custoner solely to package bulk itens, such as fruits, vegetables,
nuts, grains, or candy; (c) plastic bags used solely to contain food
sliced to order; (d) plastic bags used solely to contain a newspaper for
delivery to a subscriber; (e) plastic bags sold in bulk; (f) plastic
bags prepackaged for sale to a custoner including, but not linmted to, a
trash bag and a food storage bag; (g) plastic garnent bags; (h) plastic
bags provided by a restaurant, tavern or simlar food service establish-
nent, as defined in the state sanitary code, to carry out or deliver
food; or (i) any other bag exenpted by the departnent in regul ations.

8 4. Section 27-2713 of the environnental conservation |aw, as anmended
by chapter 481 of the laws of 2014, is anended to read as foll ows:

§ 27-2713. Preenption

Jurisdiction in all nmatters pertaining to plastic bag [ard]. film
plastic recycling, and fees or other neasures associated wth reducing
the wuse of single use bags is by this article vested exclusively in the
state. Any provision of any local |aw or ordinance, or any rule or regu-
| ation promul gated thereto, governing the recycling of plastic bags and
film plastic and fees or other neasures associated with single use bags
shal |, upon the effective date of this title, be preenpted. Pr ovi ded
however, nothing in this section shall preclude a person from coordinat-
ing for recycling or reuse the collection of plastic bags or film plas-
tic and provided further that nothing in this section shall preclude any
local law or ordinance, or any rule or regulation pronulgated thereto,
governing the establishnent of fees on paper carryout bags.

8 5. This act shall take effect immediately.

PART |

Section 1. Paragraphs a and b of subdivision 1 of section 23-1101 of
the environnmental conservation |aw, as added by chapter 722 of the |aws
of 1977, are anended to read as foll ows:

a. The exploration, devel opnent and production of gas in state-owned
| ands, except state park lands, the nmarine and coastal district as
defined in section 13-0103 of this chapter, and the |ands under the
wat ers of Lake Ontario or along its shoreline; and

b. The exploration, devel opnent and production of oil in state-owned
| ands, except state park lands, the marine and coastal district as
defined in section 13-0103 of this chapter, and the Iands under the
waters of Lake Erie and Lake Ontario or along their shorelines.

8 2. The environmental conservation [aw is amended by addi ng a new
section 23-1105 to read as foll ows:

§ 23-1105. Prohibition on state authorizations related to oil and
natural gas production in federal waters.

1. Neither the departnent nor the office of general services shal
enter into any new | ease or other conveyance, or lease nodification,
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that authorizes or enables the installation of pipelines or support
facilities or infrastructure directly or indirectly associated wth
exploration, developnent or production of oil or natural gas located in
the north Atlantic planning area.

2. For the purposes of this section. the following terns shall have
the foll owi ng neani ngs:

a. "Devel opnent” neans those activities taking place following the
di scovery of commercially producible quantities of oil or natural gas,
including, platformconstruction, pipeline construction, and operation
of all onshore support facilities that are perforned for the purposes of
ultimately producing oil or natural gas.

b. "Exploration" neans any activity associated with the search of oi
or natural gas, including geophysical tests or the drilling of strati-
graphic wells.

c. "Federal waters" neans those waters and subnerged |ands |ying

seaward to the state waters of New York that appertain to the United
States and are subject to federal jurisdiction and control

d. "North Atlantic planning area" neans an area of federal waters in
the outer continental shelf totaling ninety-two nmillion three hundred
twenty thousand acres adjacent to the coastal waters of Miine, New Hanp-
shire, Massachusetts, Rhode Island, Connecticut, New York, and New
Jersey.

e. "Production" neans those activities that take place following the
successful conpletion of a well or field necessary for the renoval of
oil or natural gas including field operations, transfer of resources to
shore, operation, nonitoring, maintenance, and workover drilling.

3. The departnent is authorized to establish such rules and requ-
lations as it shall deem necessary to inplenent this section

8 3. Section 80 of the transportation corporations lawis anended to
read as foll ows:

§ 80. [DefHnition] Definitions. 1. A pipe line corporationis a
corporation organi zed to construct and operate for public use, wholly
within or partly wthout this state, except in the city of New York,
lines of pipe for conveying or transporting therein petroleum gas,
liquids or any products or property, or, except in such city, to nain-

tain and operate for public use for which such purposes lines of pipe
al ready constructed

2. For the purposes of this article, the terns "exploration", "devel -
opnent", "production", "federal waters", and "north Atlantic planning
area" shall be defined as in section 23-1105 of the environnental

conservation | aw

8 4. Section 83 of the transportation corporations lawis anended to
read as foll ows:

8§ 83. Condemation of real property. |In case such corporation is
unabl e to agree for the purchase of any real property required for the
purposes of its incorporation, and its route in the county in which such
real property is situated has been finally located, it shall have the
right to acquire title thereto by condemation, but such corporation
shall not locate its route or construct any line of pipe through or
under any buil di ng, dooryard, [awn, garden or orchard, except by the
consent of the owner thereof in witing duly acknow edged, nor through
any cenetery or burial ground, nor within one hundred feet of any build-
i ng except where such line is authorized by public officers to be laid
across or upon any public highway, and shall not install pipelines that
support facilities or infrastructure associated with exploration, devel-
opnment, or production of oil or natural gas in federal waters located in
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the north Atlantic planning area. No such corporation shall lay or
construct its line of pipe through or under a street in any city, unless
it shall first obtain the consent of a najority of the owners of proper-
ty abutting on that portion of the street in which its pipe lineis to
be laid. Such pipe line shall be laid with reasonable care and prudence

8§ 5. Section 89 of the transportation corporations |aw, as anended by
chapter 60 of the laws of 1962, is anended to read as foll ows:

8§ 89. Over state |l|ands. The commi ssioner of general services shal
have power to grant to any pipe |ine corporation any |ands belonging to
the people of this state which may be required for the purposes of its
i ncorporation on such terns as may be agreed, or such corporation my
acquire title thereto by condemation, except that no corporation nmay
condem any lands for the purposes of the installation of pipelines or
support facilities or infrastructure associated with exploration, devel-
opnment, or production of oil or natural gas in the north Atlantic plan-
ning area, and further excepting that no pipe line corporation nay
condermm any canal | ands abandoned pursuant to the provisions of article
four of the public | ands | awW —eenstitutihg——chapter—fiftyofthelawnws—of
pireteen—hunded—ninre—as—anended-] until after they have been sold and
conveyed in the manner provided by the public lands law. |If any | ands
owned by any county, city or town be required by such corporation for
such purposes, the county, city or town officers having charge of such
| ands may grant themto the corporation wupon terns and conpensation
agreed upon.

8§ 6. Section 70 of +the npavigation law is anmended by addi ng a new
subdivision 3 to read as foll ows:

3. No petroleumbearing vessel transporting crude oil produced in the
north Atlantic planning area may enter or nove upon the navigable waters
of the state or any tidewaters bordering on or lying within the bounda-
ries of Nassau and Suffolk counties. For purposes of this subdivision,
"north Atlantic planning area” shall be defined as in section 23-1105 of
the environnental conservation | aw.

8§ 7. Section 174 of the navigation law is amended by addi ng a new
subdi vision 12 to read as foll ows:

12. (a) The departnent is prohibited from issuing or renewing any
license for any mmjor facility storing or transferring petroleum
produced in the navigable waters of the state or any tidewaters border-
ing on and lying within the boundaries of Nassau and Suffol k counties.

(b) The departnent is prohibited fromissuing or renewing any |icense
for any major facility intended to transfer or store crude oil from any
vessel which holds petroleum transported directly from any pipeline,
support facility, or infrastructure associated with the production of

crude oil from the north Atlantic planning area. For purposes of this
subdi vi sion., "devel opnent", "federal waters", "north Atlantic planning
area" and "production" shall be defined as in section 23-1105 of the

envi ronnental conservation | aw.

§ 8. Severability clause. |If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remnainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such
j udgenment shall have been rendered. It is hereby declared to be in the
intent of the legislature that this act woul d have been enacted even if
such invalid provisions had not been included herein.

§ 9. This act shall take effect immediately.
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PART J

Section 1. Subdivisions 4 and 5 of section 24-0301 of the environ-
mental conservation | aw, as anmended by chapter 16 of the laws of 2010
are anended to read as foll ows:

4. Upon conpletion of the tentative freshwater wetlands map for a
particul ar area, the conmi ssioner or his or her designated hearing offi-
cer shall hold a public hearing in that area in order to afford an
opportunity for any person to propose additions or deletions from such
map. The conmi ssioner shall give notice of such hearing to each owner of
record as shown on the | atest conpleted tax assessnent rolls, of [Iands
designated as such wetlands as shown on said map and al so to the chi ef
adm ni strative officer and clerk of each local governnent wthin the
boundaries of which any such wetland or a portion thereof is |ocated
and, in the case of a tentative freshwater wetlands map for any area
wi thin the Adirondack park, to the Adirondack park agency, [by—eertified
ma] not less than thirty days prior to the date set for such hearing
and shall assure that a copy of the relevant map is available for public
i nspection at a convenient location in such [ocal governnment. The nmap
filed with a | ocal government may, at the |ocal governnent's request, be
either a physical copy of the tentative freshwater wetlands map, or, if
available, a digital file that represents it. The conm ssioner shal
al so cause notice of such hearing to be published at |east once, not
more than thirty days nor fewer than ten days before the date set for
such hearing, in at |east two newspapers having general circulation in
the area where such wetlands are | ocated. The conmi ssioner nmay post on
the departnment's website a digital inage that represents the tentative
freshwat er wetl ands map.

5. After considering the testinony given at such hearing and any ot her
facts which may be deemed pertinent, after considering the rights of
affected property owners and the ecol ogical balance in accordance with
the policy and purposes of this article, and, in the case of wetlands or
portions thereof within the Adirondack park, after consulting wth the
Adi rondack park agency, the commissioner shall promul gate by order the
final freshwater wetlands map. Such order shall not be promnul gated |ess
than sixty days from the date of the hearing required by subdivision
four of this section. A copy of the order, together with a copy of such
map or relevant portion thereof shall be filed in the office of the
clerk of each local government in which each such wetland or a portion
thereof is located and, in the case of a map for any area within the
Adi rondack park, with the Adirondack park agency. The map filed with a
| ocal governnent nmay, at the local governnment's request, be either a
physical copy of the final freshwater wetlands map, or, if available, a
digital file that represents it. The conm ssioner shall simnultaneously
give notice of such order to each owner of |ands, as shown on the | atest
conpl eted tax assessment rolls, designated as such wetlands by mailing a

copy of such order to such owner [by—ecertiiied—rBiH—ih—-ary—case—vwhere—a
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: ]. The comm s-
sioner shall also give notice of such order at such tine to the chief
admi ni strative officer of each |ocal governnent within the boundaries of
whi ch any such wetland or a portion thereof is |located. At the tine of
filing with such clerk or clerks, the comm ssioner shall also cause a
copy of such order to be published in at least two newspapers having
general circulation in the area where such wetlands are |ocated. The
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comm ssi oner may post on the departnent's website a digital inmage that
represents the final freshwater wetlands map.

8 2. Subdivisions 3 and 4 of section 25-0201 of the environmental
conservation | aw, as anended by chapter 598 of the laws of 1976, are
amended to read as foll ows:

3. Upon conpletion of a tentative tidal wetlands boundary map for a
particul ar area, the conmi ssioner or his or her designated hearing offi-
cer shall hold a public hearing in order to afford an opportunity for
any person to propose additions or deletions fromsuch map. The conmi s-
sioner shall give notice of such hearing to each owner of record of al
| ands designated as such wetland as shown on such nmaps, and also to the
chief adm nistrative officer of each municipality within whose boundary

any such wetland or portion thereof is |ocated] —by——ecertified—rait -
retur-A—+receipt—reguested-] not less than thirty days prior to the date
set for such hearing. The comm ssioner shall also cause notice of such
hearing to be published [at—-teast—onece], not [ssrethanthivriy—days—nor]
fewer than [+en] thirty days before the date set for such hearing, in at
| east two newspapers having a general circulation in the area where such
wet | ands are | ocat ed.

4. After considering the testinony given at such hearing and any ot her
facts which may be deened pertinent and after considering the rights of
affected property owners and the policy and purposes of this act, the
conmm ssi oner shall establish by order the final bounds of each such
wetland. A copy of the order, together with a copy of the nap depicting
such final boundary lines, shall be filed in the office of the clerk of
the county in which each such wetland is | ocated. The conm ssioner shal
simul taneously give notice of such order to each owner of all |ands
desi gnated as such wetlands by mailing a copy of such order to such
owner. The conmi ssioner shall also simultaneously give notice of such
order [by——ecertified—snait] to the chief adninistrative officer of each
munici pality wthin whose boundary any such wetland or portion thereof
is |ocated. The commi ssi oner shall also cause a copy of such order to be
published in at |east two newspapers having a general circulation in the
area where such wetl ands are | ocated.

8 3. This act shall take effect inmmediately.

PART K

Section 1. Legislative intent. The legislature hereby finds that
consuners in the state do not have ready access to infornmation about the
products they may use and the product ingredients they may be exposed to
every day. Wile the state has taken steps to ban certain product ingre-
dients known to be harnful to hunman health and the environnent, nore
must be done to give consunmers real time access to product ingredient
information so consumers can nmeke inforned decisions about which
products to buy and use. Specifically, consuners should have the right
to know if a product contains a carcinogen, nmutagen or endocrine disrup-
tors and other chemicals of concern, the state, as trustee of its
nat ural resources should have the neans to identify substances which may
be discharged to the environnent.

§ 2. Subdivision 1 of section 35-0103 of the environnental conserva-
tion law is amended to read as foll ows:

1. "[Heusehold—ecleansihg] Ceansing product" nmeans any product,
including but not linmted to soaps and detergents, containing a surfac-
tant as a wetting or dirt enulsifying agent and used primarily for
domestic [e+] . conmercial, or industrial cleaning purposes, including
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but not I[imted to, the cleansing of fabrics, dishes, food utensils and
househol d and conmerci al prem ses. [ Heusehold—eleansing] C eansing prod-
uct shall not mean foods, drugs, cosnetics, insecticides, fungicides and
rodenticides or cleansing products used primarily in industrial manufac-
turing, production and assenbling processes as provided by the comm s-
sioner by rule and regul ati on.

§ 3. Section 35-0107 of the environnental conservation |law is anended
to read as foll ows:

§ 35-0107. Powers and duties of conm ssioner.

1. The <conmissioner is hereby authorized to pronul gate regul ations
requi ri ng manufacturers of [househoeld] cleansing products distributed,
sold or offered for sale in this state, to furnish to the conmi ssioner
for the public record as herein provided information regarding such
products in a formprescribed by the conmm ssioner including the nature
and extent of investigations and research perforned by the manufacturer
concerning the effects of such products on human health and the environ-
ment. These reports shall be available to the public at the departnent
of environnental conservation, except those portions the manufacturer
determnes, subject to the approval of the conmi ssioner, would be, if
di scl osed, seriously prejudicial to the manufacturer's legitimate inter-
est in trade secrets and econonics of operation.

2._[Ab—#a%e#—%han—Feb#ua;y—4T—4Q18—Lhe—e9nn+ss+ene¥—sha+¥—p¥epa#e——and

3-] Wenever the commissioner finds, after investigation, that any
i ngredi ent of [heuseheld] cleansing products distributed, sold, offered
or exposed for sale in this state, other than an ingredient for which
limtations are set forth in subdivision 2 of section 35-0105, wll or
is likely to materially affect adversely hunan health or the environ-
ment, he may, after public hearing, restrict or limt by regulation the
use of such ingredient in such products.

8 4. Article 37 of the environnental conservation |aw is amended by
adding a newtitle 9 to read as foll ows:

TITLE 9
CONSUMER PRODUCT DI SCL OSURE
Section 37-0901. Short title.
37-0903. Definitions.
37-0905. Product |abeling.
37-0907. Cheni cal disclosure.
37-0909. Public education.
37-0911. Rules and regul ations.
37-0913. Enforcenent.
37-0915. Severability.
8§ 37-0901. Short title.

This title shall be known and may be cited as the "consuner chemi cal
awar eness act".
8§ 37-0903. Definitions.

As used in this title, the following terns shall nean:

1. "Consuner product" neans any product sold or offered in the state,
including but not limted to (a) cleansing products as defined by
section 35-0103 of this chapter; (b) any product intended for use, or
that may be reasonably expected to be used, by children; (¢) any other
such product that could, through normal use, expose the user to any
carci nogen, nutagen, endocrine disruptor or other chemicals of concern
identified by the departnent.
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2. "Manufacturer" nmeans any person, firm association, partnership
limted liability conpany, corporation, governnental entity, organiza-
tion, conbination or joint venture which is the last entity to produce
or assenble a consuner product or, in the case of an inported consuner
product., the inporter or donestic distributor of such product.

3. "Retailer" neans any person, firm association, partnership, limt-
ed liability conpany, corporation, governnental entity, organization
conbination or joint venture which sells or otherwise distributes
consuner products to consuners or to any other person for any other
pur pose other than resale.

8§ 37-0905. Product [ abelinag.

Except where prohibited by federal law, the departnent, in consulta-
tion with the departnment of health and departnent of state, is hereby
authorized to establish standards governing the labeling of consuner
products identified by the departnment in regulations which inforns
consuners of the ingredients of such products including any carcinhogen
nut agen, endocrine disrupter or other chenicals of concern identified by
the departnent.

8§ 37-0907. Chenical disclosure.

The conmissioner is hereby authorized to require manufacturers of
consuner products distributed., sold or offered for sale in this state,
to furnish to the conm ssioner for the public record as herein provided
information regarding such products in a formprescribed by the conmm s-
sioner including the nature and extent of investigations and research
performed by the manufacturer concerning the effects of such products on

human health and the environnent. These reports shall be available to
the public at the departnent., except those portions the manufacturer
deternines, subject to the approval of the conmissioner, would be, if

di sclosed. seriously prejudicial to the manufacturer's legitinmate inter-
est in trade secrets and econom cs of operation
8§ 37-0909. Public education.

The conm ssioner shall establish a public education programto di ssem
inate information regarding inplenentation of this title. Such inforna-
tion may include, but not be limted to, publication of the website
naintained by the state where information required to be disclosed
pursuant to this title is nmaintained; publication of a manufacturer's
website where disclosure pursuant to this title is effectuated; and,
requirenents for retailers to post information in a conspicuous |ocation
for the benefit of consuners.

8§ 37-0911. Rules and regul ations.

1. The departnment is authorized to promulgate such rules and regu-
lations as it shall deem necessary to inplenent provisions of this
title, and shall designate in such rules specific consuner products and
chemicals of concern that trigger the |abeling and disclosure require-
nents of this title taking into account factors such as |levels of expo-
sure and the feasibility of requiring |labeling for such products.

2. Any requlations pronmulgated pursuant to section 37-0905 of this
title shall specify the content of such |label and shall at a mninmum
direct consuners to where they can find additional infornation about the
product and its ingredients.

8§ 37-0913. Enforcenent.

1. Any person who violates any of the provisions of or who fails to
performany duty inposed by this title or any rule or regulation pronul -
gated pursuant hereto, shall be liable for a civil penalty not to exceed
two thousand five hundred dollars for each such violation and an addi -
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tional penalty of not nore than five hundred dollars for each day during
whi ch such violation continues.
8§ 37-0915. Severability.

The provisions of this title shall be severable and if any phrase,
clause, sentence or provision of this title, or the applicability there-
of to any person or circunstance shall be held invalid, the reminder of
this title and the application thereof shall not be affected thereby.

§ 5. The public health |law is amended by adding a new article 48-A to
read as foll ows:

ARTICLE 48-A
REGULATI ON OF PERSONAL CARE PRODUCTS
Section 4850. Declaration of legislative intent and findings.
4851. Definitions.
4852. Disclosure.
4853. Penalties.
4854. Severability.

8 4850. Declaration of legislative intent and findings. There are
tens of thousands of chemicals used comercially in the United States,
and each vyear approximately 1,000 chemicals are added for commerci al
use. The majority of chenmicals in comercial use in the United States,
including those used as ingredients in personal care products, have
never been fully tested for potential inpacts on human health or the
envi ronnent .

Sonme chemicals wused in personal care products have been identified
through scientific studies as being potential carcinogens, reproductive
or developnental toxicants, or endocrine disruptors. Sone have al so been
found through bionmonitoring studies to be present in human bl ood, breast
mlk, or urine. These findings have led national and international agen-
cies to develop lists of chemicals of concern based on the chenicals'
potential to inpact human health, and their presence in products that

consuners use ever yday.

Federal |aw requires personal care product |abels to list ingredients.
However, information concerning the potential health effects of exposure

to these chenical ingredients is not widely available, chemcals used as
fragrances or flavoring are exenpt fromlabelling requirenents, and
personal care products sold for commercial use are not required to carry
any ingredient labelling. At present, the only way to identify a product
as containing a chemcal of concern is to conpare |abeled product ingre-
dients with chemcal lists devel oped by nmany different agencies.

Furt hernore, independent testing and |aboratory analyses by other
states have identified products that contain substances that could
potentially cause harnful health effects but that are not identified as
an _ingredient on the product's label. Nevertheless, under the federa
Food, Drug and Cosnetic Act (21 U S C Sec. 301 et seqg.). many persona
care products and their ingredients are not subject to prenarket safety
testing, review or approval before they are sold to the public.

Therefore, the legislature hereby finds and declares that the disclo-

sures required under federal law of ingredients contained in personal

care products fail to adequately educate and protect consuners. In
order to enpower consuners with the infornation needed to nake well-in-
forned decisions regarding products that their fanmilies are exposed to
daily, it shall be the policy of the state to require the personal care
product industry to nore fully disclose the ingredients they use and.
where applicable, identify ingredients that have been published as a
chem cal of concern on one or nore lists identified by the conm ssi oner

This will benefit consuners, encourage nmanufacturers to renpve poten-
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tially harnful chemicals fromtheir products, and encourage devel opnent
of innovative nmethods including green chemstry to replace these ingre-
dients with nore environnentally-preferable alternatives.

8 4851. Definitions. As used in this article, unless the context
requires otherw se

1. "Ingredient"” shall nean all of the foll ow ng:

(a) An intentionally added ingredient present in any quantity in the
personal care product;

(b) A nonfunctional byproduct or nonfunctional contaminant, present in
a personal care product in any quantity exceeding one-half of one
percent (0.5% of the content of the product by weight or other anobunt
deternined by the conmi ssioner;

(c) A nonfunctional byproduct present in a personal care product in
any quantity not exceeding one-half of one percent (0.5% of the content
of the product by weight, provided such element or conpound has been
published as a chenical of concern on one or nore lists identified by
the conm ssioner;

(d) A nonfunctional contam nant present in a personal care product in
a quantity determ ned by the conmi ssioner and not exceedi ng one-half of
one percent (0.5% of the content of the product by weight, provided
such elenment or conpound has been published as a chenical of concern on
one or nore lists identified by the conmi ssi oner.

2. "Intentionally added ingredient" shall nean any el enent or conpound
that a manufacturer has intentionally added to a personal care product,
and which has a functional or technical effect in the finished product,
including, but not linted to, the conponents of intentionally added
fragrance, flavoring and colorants, and the intentional breakdown
products of an added el enent or conpound that also have a functional or
technical effect on the finished product.

3. "nonfunctional byproduct"” shall mean any el enent or conpound which
has no functional or technical effect in the finished product which (a)
was intentionally added during the nmanufacturing process for a persona
care product at any point in a product's, a raw material's or ingredi-
ent's supply chain or (b) was created for forned during the manufactur-
ing process as an intentional or unintentional consequence of the manu-
facturing process at any point in a product's, a raw material's, or an
ingredient's supply chain. This shall include, but is not limted to, an
unreacted raw material, a breakdown product of an intentionally added
ingredient, or a byproduct of the manufacturing process.

4, "Nonfunctional contamnant” shall nmean any elenent or conpound
present in a personal care product as an unintentional consequence of
manuf acturing which has no functional or technical effect in the
finished product. Nonfunctional contaminants include, but are not limt-
ed to, elenments or conpounds present in the environnent as contaninants
which were introduced into a product, a raw material, or a product
ingredient as a result of the use of an environnental nedium such as a
naturally occurring mneral, air, soil or water, in the manufacturing
process at any point in a product's, a raw naterial's, or an ingredi-
ent's supply chain.

5. "Manufacturer" shall nean any person, firm association, partner-
ship, limted liability conpany, or corporation whi ch pr oduces,
prepares, fornmulates, or conpounds a personal care product, or whose
brand nane is affixed to such product. 1In the case of a personal care
product inported into the United States, "manufacturer" shall nean the
inporter or first donmestic distributor of the product if the entity that
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manuf actures the product or whose brand nane is affixed to the product
does not have a presence in the United States.

6. "Personal care product" shall nean articles intended to be rubbed.
poured, sprinkled, or sprayed on, introduced into, or otherwise applied
to the human body or any part thereof for cleansing, beautifying,
pronoting attractiveness, or altering the appearance, and articles
intended for use as a conponent of any such articles; except that such
term shall not include soap

7. "Soap" shall nean articles conprised entirely of an alkali salt of
fatty acids where the detergent properties of the article are due to the
alkali-fatty acid conpounds, and the article shall be | abeled., sold, and
represented only as a soap.

8 4852. Disclosure. 1. Manufacturers of personal care products
distributed, sold or offered for sale in this state, whether at retai
or wholesale, for personal or comrercial use, or distributed for pronp-
tional purposes, shall furnish to the conmi ssioner for public record and
post on the manufacturer's website, in a nmanner prescribed by the
conm ssioner that is readily accessible to the public and nachine read-
able, such information regarding such products pursuant to rules and
reqgulations promulgated by the conmmissioner. For each personal care
product., such information shall include, but shall not be limted to:

(a) Alist naming each ingredient, as defined in subdivision one of
section forty-eight hundred fifty-one of this article, of the product in

descending order of predom nance by weight in the product, except that

ingredients present at a weight bel ow one percent (1% may be listed
following other ingredients wi thout respect to the order of predoni nance
by wei ght ;

(b) The nature and extent of investigations and research perforned by
or for the manufacturer concerning the effects on hunan health and the
envi ronnment of such product or such ingredients; and

(c) Were applicable, a statenment disclosing that an ingredient is

publi shed as a chem cal of concern on one or nore lists identified by
the conm ssi oner.
2. Such manufacturers shall furnish information on or before July

first, two thousand twenty and every two years thereafter. In addition,
such manufacturers shall furnish such information prior to the sale of
any new personal care product, when the fornmulation of a currently
di sclosed product is changed such that the predoni nance of the ingredi-
ents in such product is changed., when any list of chemicals of concern
identified by the comrssioner pursuant to this article is changed to
include an ingredient present in a personal care product subject to this
article, or at such other tinmes as may be required by the conmi ssioner.

3. Such information shall be made available to the public by the
conm ssioner and manufacturer, in accordance with this section, with the
exception of those portions which the manufacturer determ nes. subject
to the approval of the conmissioner, is related to a proprietary process
the disclosure of which would conprom se the manufacturer's conpetitive
position. The conmi ssioner shall not approve any exceptions under this
subdi vision with respect to any ingredient published as a chenical of
concern on one or nore lists identified by the conm ssioner.

8 4853. Penalties. A manufacturer in violation of this article is
subject to a civil penalty not to exceed five thousand dollars for each
violation in the case of a first offense. Manufacturers who are repeat
violators are subject to a civil penalty not to exceed ten thousand
dollars for each repeat offense
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§ 4854. Severability. The provisions of this article shall be severa-
ble and if any phrase, clause, sentence or provision of this article, or
the applicability thereof to any person or circunstance shall be held
invalid, the remninder of this article and the application thereof shal
not be affected thereby.

§ 6. This act shall take effect on the sixtieth day after it shal
have becone a law, provided, however, that any rule or regulation
pronul gated pursuant to this act shall not take effect prior to April 1,
2021; provided, however, that section five of this act shall take effect
on January 1, 2020, provided that, effective i mediately, the conm s-
sioner of health shall be authorized to pronulgate any and all rules and
regul ati ons necessary to inplenment the provisions of section five onits
ef fective date.

PART L

Section 1. The banking |l aw is anended by adding a new article 14-A to
read as foll ows:
ARTICLE 14-A
STUDENT LOAN SERVI CERS
Section 710. Definitions.
711. Licensing.
712. Application for a student |oan servicer license; fees.
713. Application process to receive license to engage in the
busi ness of student | oan servicing.
714. Changes in officers and directors.
715. Changes in control
716. Grounds for suspension or revocation of |icense.
717. Books and records; reports and electronic filing.
718. Rules and regul ations.
719. Prohibited practices.
720. Servicing student loans without a license.
721. Responsibilities.
722. Exaninations.
723. Penalties for violations of this article.
724. Severability of provisions.
725. Conpliance with other |aws.

8 710. Definitions. 1. "Applicant" shall nean any person applying for
a license under this article.

2. "Borrower" shall mean any resident of this state who has received a
student loan or agreed in witing to pay a student |oan or any person
who shares a legal obligation with such resident for repaying a student
| oan.

3. "Borrower benefit" shall nean an incentive offered to a borrower in
connection wth the origination of a student |oan. including but not
limted to an interest rate reduction, principal rebate, fee waiver or
rebate, |l oan cancellation, or cosigner release.

4, "Exenpt organization" shall nean any banking organi zation, foreign
banki ng corporation, national bank, federal savings association, federa
credit union, or any bank, trust conpany, savings bank, savings and | oan
association, or credit union organized under the laws of any other
state, or any person licensed or supervised by the departnent and
exenpted by the superintendent pursuant to regulations promulgated in
accordance with this article.
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5. "Person" shall nean any individual, association, corporation,
limted liability conpany, partnership, trust, unincorporated organiza-
tion, governnent., and any other entity.

6. "Servicer" or "student |oan servicer" shall nean a person engaged
in the business of servicing student |oans owed by one or nore borrowers
residing in this state.

7. "Servicing" shall nean:

(a) receiving any paynent froma borrower pursuant to the terns of any
student | oan;

(b) applying any paynent to the borrower's account pursuant to the
terns  of a student loan or the contract governing the servicing of any
such | oans;

(c) providing any notification of anpbunts owed on a student |oan by or
on _account of any borrower;

(d) during a period where a borrower is not required to make a paynent
on a student |oan, maintaining account records for the student |oan and
communi cating wth the borrower regarding the student |oan on behal f of
the owner of the student |oan pronissory note;

(e) interacting with a borrower with respect to or regarding any
attenpt to avoid default on the borrower's student loan., or facilitating
the activities described in paragraph (a) or (b) of this subdivision; or

(f) perfornming other adnministrative services with respect to a borrow
er's student | oan.

8. "Student |loan" shall nean any loan to a borrower to finance postse-
condary education or expenses related to postsecondary education.

9. "Federal student |oan" nmeans (a) any student |oan issued pursuant
to the WilliamD. Ford Federal Direct Loan Program (b) any student |oan
i ssued pursuant to the Federal Fanmily Education Loan Program which was
purchased by the governnent of the United States pursuant to the federa
Ensuring Continued Access to Student Loans Act and is presently owned by
the governnent of the United States; and (c) any other student |oan
i ssued pursuant to a federal programthat is identified by the super-
intendent as a "federal student loan" in a reqgulation.

8 711. Licensing. 1. Except as provided in subdivisions two and three
of this section, no person shall engage in the business of servicing
student | oans owed by one or nore borrowers residing in this state with-
out first being licensed by the superintendent as a student |oan servi -
cer in accordance with this article and such regulations as may be
prescribed by the superintendent.

2. The licensing provisions of this article shall not apply to any
exenpt organi zation that is a student |oan servicer; provided that such
exenpt organization notifies the superintendent that it is servicing
student loans in this state and conplies wth sections seven hundred
seventeen., seven hundred nineteen., seven hundred twenty-one, and seven
hundred twenty-five of this article and any regulation applicable to
student | oan servicers pronmul gated by the superintendent.

3. A license is not required to engage in the business of servicing
federal student |oans. A person, other than an exenpt organi zation, that
services federal student |oans owed by one or nore borrowers residing in
this state, which is not otherwise required to be licensed pursuant to
this section, shall notify the superintendent that it is servicing
federal student loans in this state and conply wth sections seven
hundred seventeen. seven hundred nineteen. seven hundred twenty-one,
seven hundred twenty-two, seven hundred twenty-three and seven hundred
twenty-five of this article and any regulation applicable to student
| oan servicers pronulgated by the superintendent. The provisions of
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section thirty-three, thirty-nine, and forty-four of this chapter shal
apply to a person required to notify the superintendent wunder this
subdi vision, as though they were a licensed student | oan servicer.

8 712. Application for a student |oan servicer license; fees. 1. The
application for a license to engage in the business of servicing student
| oans shall be in witing, under oath, and in the form prescribed by the
superintendent. Notwithstanding article three of the state technology
law or any other lawto the contrary, the superintendent nmay require
that an application for a license or any other subnission or application
for approval as nay be required by this article be nade or executed by
electronic neans if he or she deens it necessary to ensure the efficient
and effective administration of this article. The application shal
include a description of the activities of the applicant., in such detai
and for such periods as the superintendent may require; including:

(a) an affirmation of financial solvency noting such capitalization
requirenents as may be required by the superintendent, and access to
such credit as may be required by the superintendent:

(b) a financial statenent prepared by a certified public accountant,
the accuracy of which is sworn to under oath before a notary public by
an officer or other representative of the applicant who is authorized to
execut e such docunents;

(c) an affirmation that the applicant, or its nenbers, officers, part-

ners, directors and principals as may be appropriate, are at |east twen-

ty-one years of age
(d) infornation as to the character, fitness, financial and business

responsibility, background and experiences of the applicant, or its
nenbers, officers, partners, directors and principals as may be appro-
pri ate;

(e) any additional detail or information required by the superinten-
dent .

2. An application to becone a licensed student |oan servicer or any
application with respect to a student |oan servicer shall be accom
plished by a fee as prescribed pursuant to section eighteen-a of this
chapt er.

8 713. Application process to receive license to engage in the busi-
ness of student |oan servicing. 1. Upon the filing of an application for
a license, if the superintendent shall find that the financial responsi-
bility, experience, character, and general fitness of the applicant and,
if applicable, the nenbers, officers, partners, directors and principals
of the applicant are such as to command the confidence of the conmmunity
and to warrant belief that the business will be operated honestly, fair-
ly, and efficiently within the purpose of this article, the superinten-
dent shall thereupon issue a license in duplicate to engage in the busi-
ness of servicing student |oans described in section seven hundred ten
of this article in accordance with the provisions of this article. If
the superintendent shall not so find, the superintendent shall not issue
a license, and the superintendent shall so notify the applicant. The
superintendent shall transnmit one copy of a license to the applicant and
file another in the office of the departnent of financial services. Upon
receipt of such license, a student |oan servicer shall be authorized to
engage in the business of servicing student loans in accordance with the
provisions of this article. Such license shall remain in full force and
effect until it is surrendered by the servicer or revoked or suspended
as hereinafter provided.

2. The superintendent may refuse to issue a license pursuant to this
article if he or she shall find that the applicant, or any person who is
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a director, officer, partner, agent. enployee, nenber, or substantial
st ockhol der of the applicant:

(a) has been convicted of a crinme involving an activity which is a
felony under this chapter or under article one hundred fifty-five, one
hundred seventy, one hundred seventy-five, one hundred seventy-six, one
hundred eighty. one hundred eighty-five, one hundred eighty-seven, one
hundred ninety, two hundred, two hundred ten or four hundred seventy of
the penal law or any conparable felony under the |laws of any other state
of the United States, provided that such crine would be a felony if
conmtted and prosecuted under the laws of this state;

(b) has had a license or registration revoked by the superintendent or
any other regulator or jurisdiction

(c) has been an officer, director, partner., nenber or substantial
st ockhol der of an entity which has had a license or registration revoked
by the superintendent or any other regulator or jurisdiction; or

d) has been an agent, enployee, officer, director artner or nenber
of an entity which has had a license or reqgistration revoked by the
superintendent where such person shall have been found by the super-
intendent to bear responsibility in connection with the revocation.

3. The term"substantial stockholder"., as used in this section, shal
be deenmed to refer to a person owning or controlling directly or indi-
rectly ten per centumor nore of the total outstanding stock of a corpo-
ration.

8 714. Changes in officers and directors. Upon any change of any of
the executive officers, directors, partners or nenbers of any student
| oan servicer required to be licensed under section seven hundred el even
of this article, the student |oan servicer shall subnit to the super-
intendent the nane., address, and occupation of each new officer, direc-
tor, partner or nenber. and provide such other information as the super-
intendent may require.

8 715. Changes in control. 1. It shall be unlawful except with the
prior approval of the superintendent for any action to be taken which
results in a change of control of the business of a student |oan servi-
cer required to be licensed under section seven hundred eleven of this
article. Prior to any change of control, the person desirous of acquir-
ing control of the business of a student |oan servicer shall nmake wit-
ten application to the superintendent and pay an investigation fee as
prescribed pursuant to section eighteen-a of this chapter to the super-
intendent. The application shall contain such infornation as the super-
intendent, by rule or regulation, may prescribe as necessary or _appro-
priate for the purpose of nmeking the determination required by
subdi vision two of this section. This information shall include but not
be limted to the information and other material required for a student
| oan servicer by subdivision one of section seven hundred twelve of this
article.

2. The superintendent shall approve or disapprove the proposed change
of control of a student |oan servicer required to be |licensed under
section seven hundred eleven of this article in accordance wth the
provi sions of section seven hundred thirteen of this article.

3. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tinme as the superintendent nay
prescribe, in witing, the provisions of subdivisions one and tw of
this section shall not apply to a transfer of control by operation of
law to the legal representative, as hereinafter defined, of one who has
control of a student |oan servicer. Thereafter, such |legal represen-
tative shall conply with the provisions of subdivisions one and two of
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this section. The provisions of subdivisions one and two of this section
shall be applicable to an application nade under such section by a |l ega
representative. The term"legal representative", for the purposes of
this subdivision, shall nean one duly appointed by a court of conpetent
jurisdiction to act as executor, adnministrator, trustee, committee,
conservator or receiver, including one who succeeds a |legal represen-
tative and one acting in an ancillary capacity thereto in accordance
with the provisions of such court appointnent.

4. As used in this section the term"control" neans the possession,
directly or indirectly, of the power to direct or cause the direction of
the managenent and policies of a student |oan servicer, whether through
the ownership of voting stock of such student |oan servicer, the owner-
ship of voting stock of any person which possesses such power or other-
wise. Control shall be presuned to exist if any person, directly or
indirectly, owns, controls or holds with power to vote ten per centum or
nore of the voting stock of any student |oan servicer or of any person
which owns, controls or holds with power to vote ten per centumor nore
of the voting stock of any student |oan servicer, but no person shall be
deened to control a student |oan servicer solely by reason of being an
officer or director of such student |oan servicer. The superintendent
nmay in his or her discretion, upon the application of a student |oan
servicer or any person who, directly or indirectly, owns, controls or
holds with power to vote or seeks to own, control or hold with power to
vote any voting stock of such student |oan servicer, detern ne whether
or not the ownership, control or holding of such voting stock consti-
tutes or would constitute control of such student |oan servicer for
pur poses of this section.

8 716. Grounds for suspension or revocation of license. 1. After
notice and hearing. the superintendent may revoke or suspend any |icense
to engage in the business of a student |oan servicer issued pursuant to
this article if he or she shall find that:

(a) a servicer has violated any provision of this article, any rule or
reqgulation pronmulgated by the superintendent under and wthin the
authority of this article, or any other applicable |aw

(b) any fact or condition exists which, if it had existed at the tine
of the original application for such license, would have warranted the
superintendent refusing originally to issue such |icense;

(c) a servicer does not cooperate with an exam nation or investigation
by the superintendent;

(d) a servicer engages in fraud, intentional m srepresentation, or
gross negligence in servicing a student |oan;

(e) the conpetence, experience, character, or general fitness of the
servicer, an individual controlling, directly or indirectly, ten percent
or nore of the outstanding interests, or any person responsible for
servicing a student loan for the servicer indicates that it is not in
the public interest to permt the servicer to continue servicing student
| oans;

f) the servicer engages in an unsafe or unsound practice;

(g) the servicer is insolvent, suspends paynent of its obligations, or
nakes a general assignnent for the benefit of its creditors; or

(h) a servicer has violated the laws of this state, any other state or
any federal law involving fraudulent or dishonest dealing, or a final
judgenent has been entered against a student |oan servicer in a civil
action upon grounds of fraud., m srepresentation or deceit.

2. The superintendent nmay, on good cause shown, or where there is a
substantial risk of public harm suspend any license for a period not
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exceeding thirty days, pending investigation. "Good cause", as used in
this subdivision, shall exist when a student |oan servicer has defaulted
or is likely to default in perfornmng its financial engagenents or
engages in dishonest or inequitable practices which may cause substan-
tial harmto the persons afforded the protection of this article.

3. Except as provided in subdivision two of this section, no license
shall be revoked or suspended except after notice and hearing thereon
Any order of suspension issued after notice and a hearing may include as
a condition of reinstatenent that the student |oan servicer nake resti-
tution to consuners of fees or other charges which have been inproperly
charged or collected, including but not Ilimted to by allocating
paynents contrary to a borrower's direction or in a manner that fails to
help a borrower avoid default, as determ ned by the superintendent. Any
hearing held pursuant to the provisions of this section shall be
noticed, conducted and administered in conpliance with the state adm n-
istrative procedure act.

4. Any student |oan servicer nmay surrender any license by delivering
to the superintendent witten notice that it thereby surrenders such
license, but such surrender shall not affect such servicer's civil or
crimnal liability for acts conmtted prior to such surrender. If such
surrender is made after the i ssuance by the superintendent of a state-
nent of charges and notice of hearing. the superintendent nay proceed
agai nst the servicer as if such surrender had not taken pl ace.

5. No revocation, suspension, or surrender of any license shall inpair
or affect the obligation of any pre-existing lawful contract between the
student | oan servicer and any person, including the departnent of finan-
cial services.

6. Every license issued pursuant to this article shall remain in force
and effect until the sanme shall have been surrendered., revoked or
suspended in accordance with any other provisions of this article.

7. \Wenever the superintendent shall revoke or suspend a license
issued pursuant to this article, he or she shall forthwith execute in
duplicate a witten order to that effect. The superintendent shall file
one copy of such order in the office of the departnent and shall forth-
with serve the other copy upon the student |oan servicer. Any such order
nmay be reviewed in the manner provided by article seventy-eight of the
civil practice law and rul es.

8 717. Books and records; reports and electronic filing. 1. Each

student loan servicer shall keep and use in its business such books,
accounts and records as will enable the superintendent to determ ne

whet her such servicer or exenpt organization is conplying with the
provisions of this article and with the rules and requlations lawfully
made by the superintendent. Every servicer shall preserve such books,
accounts, and records, for at |least three years.

2. (a) Each student loan servicer, other than an exenpt organization
shall annually, on or before a date to be determ ned by the superinten-
dent, file a report with the superintendent giving such infornation as
the superintendent may require concerning the business and operations
during the preceding cal endar year of such servicer under authority of
this article. Such report shall be subscribed and affirnmed as true by
the servicer under the penalties of perjury and shall be in the form
prescribed by the superintendent.

(b) In addition to annual reports, the superintendent nay require such
addi tional reqgular or special reports as he or she nmay deem necessary to
the proper supervision of student |oan servicers under this article.

Such additional reports shall be subscribed and affirned as true by the
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servicer under the penalties of perjury and shall be in the form

prescribed by the superintendent.

3. Notwithstanding article three of the state technology | aw or any
other law to the contrary, the superintendent nay require that any

subm ssion or approval as may be required by the superintendent be nade

or executed by electronic neans if he or she deens it necessary to

ensure the efficient admnistration of this article.

8§ 718. Rules and Requlations. 1. In addition to such powers as nay
ot herwi se be prescribed by law, the superintendent is hereby authorized
and enpowered to pronmulgate such rules and regulations as may in the
judgenent of the superintendent be consistent with the purposes of this
article, or appropriate for the effective admnistration of this arti-
cle, including, but not limted to:

(a) Such rules and regulations in connection with the activities of
student loan servicers as may be necessary and appropriate for the
protection of borrowers in this state.

(b) Such rules and regulations as nmay be necessary and appropriate to
define unfair, deceptive or abusive acts or practices in connection with
the activities of student |oan servicers.

(c) Such rules and regulations as nmay define the terns used in this
article and as nay be necessary and appropriate to interpret and inple-
nent the provisions of this article.

(d) Such rules and regulations as nmay be necessary for the enforcenent
of this article.

2. The superintendent is hereby authorized and enpowered to make such
specific rulings, demands and findings as the superintendent nay deem
necessary for the proper conduct of the student |oan servicing industry.

8 719. Prohibited practices. No student |oan servicer shall

1. Enploy any schene, device or artifice to defraud or nislead a
bor r ower ;

2. Engage in any unfair, deceptive or predatory act or practice toward
any person or msrepresent or onmt any nmaterial information in
connection wth the servicing of a student |oan, including, but not
limted to, msrepresenting the ampunt, nature or terns of any fee or
paynent due or clained to be due on a student |loan, the terns and condi -
tions of the l|oan agreenent or the borrower's obligations under the
| oan;

3. Msapply paynments to the outstanding bal ance of any student |oan or
to any related interest or fees;

4. Provide inaccurate information to a consuner reporting agency;

5. Refuse to conmmunicate with an authorized representative of the
borrower who provides a witten authorization signed by the borrower,
provided that the servicer may adopt procedures reasonably related to
verifying that the representative is in fact authorized to act on behalf
of the borrower;

6. Make any false statenent or make any omi ssion of a material fact in
connection wth any information or reports filed with a governnental
agency or in connection with any investigation conducted by the super-
intendent or another governnental agency;

7. Fail to respond within fifteen calendar days to communications from
the departnment, or within such shorter, reasonable tine as the depart-
nent may request in his or her communication; or

8. Fail to provide a response wthin fifteen calendar days to a
consuner conplaint submtted to the servicer by the departnent. If
necessary, a student | oan servicer nay request additional tinme up to a
maximum of forty-five calendar days, provided that such request is
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acconpani ed by an explanation why such additional tine is reasonable and
necessary.

8 720. Servicing student loans without a license. 1. Wenever, in the
opinion of the superintendent, a person is engaged in the business of
servicing student loans., other than federal loans, either actually or
through subterfuge, without a license from the superintendent. the
superintendent may order that person to desist and refrain from engaging
in the business of servicing student |loans in the state. If, within
thirty days after an order is served, a request for a hearing is filed
in witing and the hearing is not held within sixty days of the filing.
the order shall be rescinded.

2. This section does not apply to exenpt organizations.

8 721. Responsibilities. 1. |f a student |oan servicer reqularly
reports information to a consuner reporting agency, the servicer shal
accurately report a borrower's paynent perfornance to at least one
consuner _reporting agency that conpiles and maintains files on consuners
on a nationwide basis as defined in Section 603(p) of the federal Fair
Credit Reporting Act (15 U . S. C. Sec. 168la(p)). upon acceptance as a
data furnisher by that consuner reporting agency.

2. (a) Except as provided in federal law or required by a student |oan
agreenent, a student loan servicer shall inquire of a borrower howto
apply a borrower's nonconform ng payment. A borrower's direction on how
to apply a nonconform ng paynent shall renmnin in effect for any future
nonconfornm ng paynent during the term of a student |oan until the
borrower provides different directions.

(b) For purposes of this subdivision, "nonconform ng paynent" shal
nean a paynent that is either nore or less than the borrower's required
student | oan paynent.

3. (a) If the sale, assignnent. or other transfer of the servicing of
a student loan results in a change in the identity of the person to whom
the borrower is required to send subsequent paynents or direct any
conmuni cations concerning the student loan, a student |oan servicer
shall transfer all information regarding a borrower, a borrower's
account, and a borrower's student loan, including but not limted to the
borrower's repaynent status and any borrower benefits associated with
the borrower's student loan, to the new student |oan servicer servicing
the borrower's student loan within forty-five days.

(b) A student loan servicer shall adopt policies and procedures to
verify that it has received all information regarding a borrower, a
borrower's account, and a borrower's student |oan, including but not
limted to the borrower's repaynent status and any borrower benefits
associated with the borrower's student |oan. when the servicer obtains
the right to service a student |oan.

4. |f a student |oan servicer sells, assigns, or otherwise transfers
the servicing of a student loan to a new servicer, the sale, assignnent
or other transfer shall be conpleted at least seven days before the
borrower's next paynent is due.

5, (a) A student loan servicer that sells, assigns. or otherw se
transfers the servicing of a student |oan shall require as a condition
of such sale, assignnent or other transfer that the new student | oan
servicer shall honor all borrower benefits originally represented as
being available to a borrower during the repaynent of the student | oan
and the possibility of such benefits, including any benefits that were
represented as being available but for which the borrower had not yet

qualified.
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(b) A student |oan servicer that obtains the right to service a
student | oan shall honor all borrower benefits originally represented as
being available to a borrower during the repaynent of the student | oan
and the possibility of such benefits, including any benefits that were
represented as being available but for which the borrower had not vet

qualified.
6. A student loan servicer shall respond wthin thirty days after

receipt to a witten inquiry froma borrower or a borrower's represen-
tative.

7. A student loan servicer shall preserve records of each student | oan
and all communications with borrowers for not less than tw vyears
following the final paynent on such student loan or the sale, assignnment
or other transfer of the servicing of such student |oan, whichever
occurs first, or such longer period as may be required by any other
provi sion of |aw

8§ 722. Examnations. 1. The superintendent nmay at any tine, and as
often as he or she nmay determ ne, either personally or by a person duly
designated by the superintendent, investigate the business and examni ne
the books, accounts, records, and files used therein of every student
loan servicer. For that purpose the superintendent and his or her duly
designated representative shall have free access to the offices and
places of business, books, accounts, papers, records, files, safes and
vaults of all such servicers. The superintendent and any person duly
designated by himor her shall have authority to require the attendance
of and to exami ne under oath all persons whose testinony he or she nay
require relative to such business.

2. No person subject to investigation or exanmination under this
section may knowingly withhold, abstract, renpve, nutilate, destroy or
secrete any books, records, conputer records or other infornation.

3. The expenses incurred in naking any exanination pursuant to this
section shall be assessed against and paid by the student |oan servicer

so _exami ned, except that travelling and subsistence expenses so incurred
shal | be charged against and paid by servicers in such proportions as

the superintendent shall deemjust and reasonable, and such propor-
tionate charges shall be added to the assessnent of the other expenses
incurred upon each exami nation. Upon witten notice by the superinten-
dent of the total anmpunt of such assessnent. the servicer shall becone
liable for and shall pay such assessnent to the superintendent.

4. In any hearing in which a departnent enployee acting under authori -
ty of this chapter is available for cross-examnation, any officia
witten report, worksheet, other related papers, or duly certified copy
thereof, conpiled, prepared, drafted, or otherwi se nmade by said depart-
nent enployee, after being duly authenticated by said enployee, may be
adnitted as conpetent evidence upon the oath of said enployee that said
wor ksheet . investigative report, or other related docunents were
prepared as a result of an exam nation of the books and records of a
servicer or other person, conducted pursuant to the authority of this
chapter.

5. Unless it is an exenpt organization, affiliates of a student | oan
servicer are subject to examination by the superintendent on the sane
terns as the servicer, but only when reports from or examination of, a
servicer provides evidence of unlawful activity between a servicer and
affiliate benefitting, affecting. or arising fromthe activities requ-
lated by this article.

6. This section shall not apply to exenpt organi zations. To the extent

the superintendent is authorized by any other |law to make an exam nation
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into the affairs of any exenpt organization, this subdivision shall not
be construed to lint in any way the superintendent's authority, regard-
ing the subjects of such an exanination, or otherw se.

8 723. Penalties for violation of this article. 1. In addition to such
penalties as may otherwise be applicable by law, including but not
limted to the penalties available under section forty-four of this
chapter, the superintendent may, after notice and hearing, require any
person found violating the provisions of this article or the rules or
reqgulations pronulgated hereunder to pay to the people of this state a
penalty for each violation of the article or any reqgulation or policy
pronul gated hereunder a sumnot to exceed the greater of (i) ten thou-
sand dollars for each offense; (ii) a nmultiple of two tines the aggre-
gate danmmges attributable to the violation; or (iii) a multiple of two
tines the aggregate econonmic gain attributable to the violation

2. Nothing in this article shall limt any statutory or combn-I|aw
right of any person to bring any action in any court for any act, or the
right of the state to punish any person for any violation of any |aw

8 724. Severability of provisions. If any provision of this article,
or the application of such provision to any person or circunstance,

shal | be held invalid, illegal or unenforceable, the remainder of the
article, and the application of such provision to persons or circum
stances other than those as to which it is held invalid, illegal or

unenforceable, shall not be affected thereby.

§ 725. Conpliance with other laws. 1. Student loan servicers shal
engage in the business of servicing student loans in conformty with the
provisions of the financial services law, this chapter, such rules and
regul ations as may be pronul gated by the superintendent thereunder and
all applicable federal laws and the rules and regqul ations pronmul gated
t her eunder.

2. Nothing in this section shall be construed to limt any otherw se
applicable state or federal |law or regul ations.

§ 2. Subdivision 10 of section 36 of the banking |law, as anmended by
chapter 182 of the laws of 2011, is amended to read as foll ows:

10. Al reports of exami nations and investigations, correspondence and
menor anda concerning or arising out of such examination and investi-
gations, including any duly authenticated copy or copies thereof in the
possessi on of any banki ng organi zati on, bank holding conpany or any
subsidiary thereof (as such terns "bank hol di ng conpany” and "subsid-
iary" are defined in article three-A of this chapter), any corporation
or any other entity affiliated with a banking organization within the
meani ng of subdivision six of this section and any non-banking subsid-
iary of a corporation or any other entity which is an affiliate of a
banki ng organi zation within the neaning of subdivision six-a of this
section, foreign banking corporation, licensed |lender, |icensed casher
of checks, |licensed nortgage banker, registered nortgage br oker,
licensed nortgage loan originator, |icensed sales finance conmpany,
regi stered nortgage |oan servicer, licensed student |oan servicer,
licensed insurance premum finance agency, licensed transmtter of
money, |icensed budget planner, any other person or entity subject to
supervision under this chapter, or the departnent, shall be confidenti al
comuni cations, shall not be subject to subpoena and shall not be nade
public unless, in the judgnent of the superintendent, the ends of
justice and the public advantage will be subserved by the publication
thereof, in which event the superintendent may publish or authorize the
publication of a copy of any such report or any part thereof in such
manner as nay be deened proper or unless such | aws specifically author-
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ize such disclosure. For the purposes of this subdivision, "reports of
exam nations and investigations, and any correspondence and nmenoranda
concerning or arising out of such exam nations and investigations",
i ncludes any such nmaterials of a bank, insurance or securities regul ato-
ry agency or any unit of the federal governnent or that of this state
any other state or that of any foreign governnent which are considered
confidential by such agency or unit and which are in the possession of
the departnment or which are otherw se confidential materials that have
been shared by the departnment with any such agency or unit and are in
t he possession of such agency or unit.

8§ 3. Section 39 of the banking |law, as amended by section 1 of part FF
of chapter 59 of the laws of 2004, subdivisions 1, 2 and 5 as anended by
chapter 123 of the laws of 2009, subdivision 3 as anended by chapter 155
of the laws of 2012 and subdivision 6 as anended by chapter 217 of the
|l aws of 2010, is anmended to read as foll ows:

§ 39. Oders of superintendent. 1. To appear and explain an apparent
viol ati on. Whenever it shall appear to the superintendent that any bank-
i ng organi zation, bank holding conpany, registered nortgage broker

licensed nortgage banker, licensed student |oad servicer, registered
nmortgage | oan servicer, |icensed nortgage loan originator, licensed
| ender, Ilicensed casher of checks, |licensed sales finance conpany,
licensed insurance premum finance agency, licensed transmtter of
nmoney, |icensed budget planner, out-of-state state bank that maintains a

branch or branches or representative or other offices in this state, or
forei gn banking corporation licensed by the superintendent to do busi-
ness or maintain a representative office in this state has violated any

|l aw or regulation, he or she may, in his or her discretion, issue an
order describing such apparent violation and requiring such banking
organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nort gage banker, |icensed student |oan servicer, |licensed nortgage | oan
originator, licensed Iender, licensed casher of checks, |icensed sal es
fi nance conpany, licensed insurance premum finance agency, |icensed
transmtter of noney, |icensed budget planner, out-of-state state bank

that maintains a branch or branches or representative or other offices
in this state, or foreign banking corporation to appear before him or
her, at a tinme and place fixed in said order, to present an explanation
of such apparent violation.

2. To discontinue unauthorized or unsafe and unsound practices. \Wen-
ever it shall appear to the superintendent that any banking organiza-
tion, bank holding conpany, registered nortgage broker, licensed nort-
gage banker, licensed student |oan servicer, registered nortgage |oan
servicer, |licensed nortgage |oan originator, licensed |lender, |icensed
casher of checks, licensed sales finance conpany, |icensed insurance
premium finance agency, licensed transnmitter of noney, |icensed budget
pl anner, out-of-state state bank that maintains a branch or branches or
representative or other offices in this state, or foreign banking corpo-

ration licensed by the superintendent to do business in this state is
conducting business in an unauthorized or unsafe and unsound nanner, he
or she may, in his or her discretion, issue an order directing the

di sconti nuance of such unauthorized or unsafe and unsound practices, and
fixing a time and place at which such banki ng organi zati on, bank hol di ng
conmpany, registered nortgage broker, |licensed nortgage banker, |icensed
student | oan servicer, registered nortgage | oan servicer, |licensed nort-
gage loan originator, |licensed Ilender, licensed casher of checks,
| icensed sal es finance conpany, |icensed insurance prem um finance agen-
cy, licensed transmtter of noney, |licensed budget planner, out-of-state
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state bank that mmintains a branch or branches or representative or
other offices in this state, or foreign banking corporation may vol un-
tarily appear before himor her to present any explanation in defense of
the practices directed in said order to be discontinued.

3. To nmake good inpairnment of capital or to ensure conpliance with
financial requirenents. Wenever it shall appear to the superintendent
that the capital or capital stock of any banking organization, bank
hol di ng conpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financial
requi rements inposed by subdivision one of section two hundred two-b of
this chapter or any regulation of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenents
i mposed by this chapter or any regul ati on of the superintendent on any
licensed | ender, registered nortgage broker, licensed nortgage banker
licensed student loan servicer, licensed -casher of checks, |icensed
sales finance conpany, |licensed insurance premum finance agency,
licensed transmtter of noney, |icensed budget planner or private banker
are not satisfied, the superintendent nmay, in the superintendent's
discretion, issue an order directing that such banking organization
bank hol di ng conpany, branch or agency of a foreign banking corporation

registered nortgage broker, |licensed nortgage banker, |icensed student
|l oan servicer, licensed | ender, |licensed casher of checks, |I|icensed
sales finance conpany, licensed insurance premum finance agency,
licensed transmitter of noney, |icensed budget planner, or private bank-

er make good such deficiency forthwith or within a tine specified in
such order.

4. To make good encroachnents on reserves. Wenever it shall appear to
the superintendent that either the total reserves or reserves on hand of
any banking organization, branch or agency of a foreign banking corpo-
ration are bel ow the amount required by or pursuant to this chapter or
any ot her applicable provision of law or regulation to be muintained, or
that such banking organization, branch or agency of a foreign banking
corporation is not keeping its reserves on hand as required by this
chapter or any other applicable provision of |aw or regul ation, he or
she may, in his or her discretion, issue an order directing that such
banki ng organi zation, branch or agency of a foreign banking corporation
make good such reserves forthwith or within a tinme specified in such
order, or that it keep its reserves on hand as required by this chapter.

5. To keep books and accounts as prescribed. Wenever it shall appear
to the superintendent that any banking organi zati on, bank hol di ng conpa-
ny, registered nortgage broker, |I|icensed nortgage banker, licensed
student | oan servicer, registered nortgage | oan servicer, licensed nort-
gage loan originator, |licensed lender, licensed casher of checks,
Iicensed sal es finance conpany, |icensed insurance prem umfinance agen-
cy, licensed transmtter of noney, licensed budget planner, agency or
branch of a foreign banking corporation |icensed by the superintendent
to do business in this state, does not keep its books and accounts in
such manner as to enable himor her to readily ascertain its true condi -
tion, he or she may, in his or her discretion, issue an order requiring
such banki ng organi zati on, bank holding conpany, registered nortgage
broker, licensed nortgage banker, |icensed student |oan servicer, regis-
tered mortgage loan servicer, |licensed nortgage |oan originator,
licensed | ender, |icensed casher of checks, |licensed sales finance
conpany, licensed insurance prem um finance agency, licensed transmtter
of rmoney, |I|icensed budget planner, or foreign banking corporation, or
the officers or agents thereof, or any of them to open and keep such
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books or accounts as he or she may, in his or her discretion, determnne
and prescribe for the purpose of keeping accurate and conveni ent records
of its transactions and accounts.

6. As used in this section, "bank hol di ng company” shall have the sane
meaning as that termis defined in section one hundred forty-one of this
chapter.

8 4. Paragraph (a) of subdivision 1 of section 44 of the banking | aw,
as anended by chapter 155 of the laws of 2012, is anended to read as
fol | ows:

(a) Wthout linmting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding
after notice and a hearing, require any safe deposit conpany, |icensed
| ender, licensed casher of checks, licensed sales finance conpany,
licensed insurance premum finance agency, |licensed transmtter of
noney, |icensed nortgage banker, licensed student |oan servicer, regis-
tered nortgage broker, licensed nortgage |oan originator, registered
nmort gage | oan servicer or |licensed budget planner to pay to the people
of this state a penalty for any violation of this chapter, any regu-
| ation promul gated thereunder, any final or tenporary order issued
pursuant to section thirty-nine of this article, any condition inposed
in witing by the superintendent in connection with the grant of any
application or request, or any witten agreenment entered into with the
superi nt endent.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART M

Section 1. Section 2 of part FF of chapter 55 of the laws of 2017
relating to notor vehicles equi pped with autononous vehicle technol ogy,

as anmended by section 2 of part H of chapter 58 of the |aws of 2018, is
amended to read as foll ows:
8 2. The commissioner of nptor vehicles shall, in consultation with

the superintendent of state police, subnmit a report to the governor, the
tenmporary president of the senate, the speaker of the assenbly, and the
chairs of the senate and assenbly transportation conmittees on the
denonstrations and tests authorized by section one of this act. Such
report shall include, but not be limted to, a description of the param
eters and purpose of such denpnstrations and tests, the |ocation or
| ocati ons where denonstrations and tests were conducted, the denon-
strations' and tests' inpacts on safety, traffic control, traffic
enforcenent, energency services, and such other areas as may be identi-
fied by such comm ssioner. Such commi ssioner shall subnit such report
[ ep—o+—before—June—1—2018andJunre—1—2019] June first of each year
this section remains in effect.

8§ 2. Section 3 of part FF of chapter 55 of the laws of 2017 relating
to notor vehicles equipped with autononous vehicle technology, as
anended by section 3 of part Hof chapter 58 of the |aws of 2018, is
anended to read as foll ows:

§ 3. This act shall take effect April 1, 2017; provided, however, that
section one of this act shall expire and be deened repealed April 1,
[2649] 2021.

8 3. a. The New York state conmi ssioner of notor vehicles may approve
denonstrations and tests consisting of the operation of a notor vehicle
equi pped with autononous vehicle technol ogy while such notor vehicle is
engaged in the use of such technology on public highways wthin this
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state for the purposes of denonstrating and assessing the current devel -
opment of autononous vehicle technol ogy and to begin identifying poten-

tial inmpacts of such technology on safety, traffic control, traffic
enforcenment, energency services, and such other areas as may be identi-
fied by such comm ssioner. Such denobnstrations and tests shall take

place in a nanner and form prescri bed by the comm ssioner of notor vehi-
cles including, but not limted to: a requirenent that the notor vehicle
utilized in such denmonstrations and tests conplies with all applicable
federal nmotor vehicle safety standards and New York state notor vehicle
i nspection standards; and a requirenent that the notor vehicle utilized
in such denonstrations and tests has in place, at a mninmum financial
security in the anmount of five nmillion dollars. Nothing in this act
shal | authorize the motor vehicle utilized in such denonstrations and
tests to operate in violation of article 22 or title 7 of the vehicle
and traffic law, excluding section 1226 of such | aw

b. For the purposes of this section, the term "autononous vehicle
technol ogy" shall nmean the hardware and software that are collectively
capabl e of performng part or all of the dynamic driving task on a
sustained basis, and the term"dynamic driving task" shall nean all of
the real-time operational and tactical functions required to operate a
vehicle in on-road traffic, excluding the strategic functions such as
trip scheduling and sel ection of destinations and waypoints.

8 4. The conmi ssioner of notor vehicles shall, in consultation wth
the superintendent of state police, submt a report to the governor, the
tenmporary president of the senate, the speaker of the assenbly, and the
chairs of the senate and assenbly transportation conmittees on the
denmonstrations and tests authorized by section three of this act. Such
report shall include, but not be limted to, a description of the param
eters and purpose of such denonstrations and tests, the |location or
| ocations where denonstrations and tests were conducted, the denon-
strations' and tests' inpacts on safety, traffic control, traffic
enforcenent, energency services, and such other areas as nay be identi-
fied by such comm ssioner. The conm ssioner shall submt such report on
or before June first of each year section three of this act remains in
ef fect.

8 5. Section 1226 of the vehicle and traffic law is REPEALED

8 6. The conmi ssioner of notor vehicles and the superintendent of
financial services shall establish regulations consistent with this act.

8§ 7. This act shall take effect inmediately; provided, however, that
sections three, four, and five of this act shall take effect April 1,
2021.

PART N

Section 1. Section 6 of chapter 713 of the | aws of 1988, anending the
vehicle and traffic law relating to the ignition interlock device
program as anended by section 14 of part A of chapter 55 of the | aws of
2017, is anmended to read as foll ows:

8§ 6. This act shall take effect on the first day of April next
succeeding the date on which it shall have becone a |l|aw, provided
however, that effective immediately, the addition, amendnment or repea
of any rule or regulation necessary for the inplenmentation of the fore-
going sections of this act on their effective date is authorized and
directed to be nade and conpleted on or before such effective date and
shall remain in full force and effect until the first day of Septenber
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[ 2649] 2021 when upon such date the provisions of +this act shall be
deened repeal ed
8 2. This act shall take effect inmediately.

PART O

Section 1. Subdivision (p) of section 406 of chapter 166 of the |aws
of 1991, anending the tax law and other Jlaws relating to taxes, as
anended by section 12 of part A of chapter 55 of the laws of 2017, is
amended to read as foll ows:

(p) The anendnents to section 1809 of the vehicle and traffic | aw nmade
by sections three hundred thirty-seven and three hundred thirty-ei ght of
this act shall not apply to any offense comritted prior to such effec-
tive date; provided, further, that section three hundred forty-one of
this act shall take effect immediately and shall expire Novermber 1, 1993
at which tinme it shall be deened repealed; sections three hundred
forty-five and three hundred forty-six of this act shall take effect
July 1, 1991; sections three hundred fifty-five, three hundred fifty-
six, three hundred fifty-seven and three hundred fifty-nine of this act
shall take effect immediately and shall expire June 30, 1995 and shal
revert to and be read as if this act had not been enacted; section three
hundred fifty-eight of this act shall take effect imediately and shal
expire June 30, 1998 and shall revert to and be read as if this act had
not been enacted; section three hundred sixty-four through three hundred
sixty-seven of this act shall apply to clainms filed on or after such
effective date; sections three hundred sixty-nine, three hundred seven-
ty-two, three hundred seventy-three, three hundred seventy-four, three
hundred seventy-five and three hundred seventy-six of +this act shal
remain in effect wuntil Septenber 1, [2048] 2021, at which tine they
shall be deened repealed; provided, however, that the mandat ory
surcharge provided in section three hundred seventy-four of this act
shal |l apply to parking violations occurring on or after said effective
date; and provided further that the anmendnents nade to section 235 of
the vehicle and traffic | aw by section three hundred seventy-two of this
act, the amendnents nmade to section 1809 of the vehicle and traffic |[|aw
by sections three hundred thirty-seven and three hundred thirty-ei ght of
this act and the anendnents nade to section 215-a of the |abor |aw by
section three hundred seventy-five of this act shall expire on Septenber
1, [2648] 2021 and upon such date the provisions of such subdivisions
and sections shall revert to and be read as if the provisions of this
act had not been enacted; the amendnents to subdivisions 2 and 3 of
section 400.05 of the penal |aw nmade by sections three hundred seventy-
seven and three hundred seventy-eight of this act shall expire on July
1, 1992 and wupon such date the provisions of such subdivisions shal
revert and shall be read as if the provisions of this act had not been
enacted; the state board of |aw exaniners shall take such action as is
necessary to assure that all applicants for exam nation for adm ssion to
practice as an attorney and counsellor at law shall pay the increased
exam nation fee provided for by the amendnent made to section 465 of the
judiciary |aw by section three hundred eighty of this act for any exam
i nation given on or after the effective date of this act notw thstandi ng
that an applicant for such exam nation rmay have prepaid a | esser fee for
such exam nation as required by the provisions of such section 465 as of
the date prior to the effective date of this act; the provisions of
section 306-a of the civil practice |law and rules as added by section
three hundred eighty-one of this act shall apply to all actions pending
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on or conmrenced on or after Septenber 1, 1991, provided, however, that
for the purposes of this section service of such sumopns made prior to
such date shall be deened to have been conpl eted on Septenber 1, 1991
the provisions of section three hundred eighty-three of this act shal

apply to all noney deposited in connection with a cash bail or a
partially secured bail bond on or after such effective date; and the
provi sions of sections three hundred eighty-four and three hundred
eighty-five of this act shall apply only to jury service conmmenced

during a judicial termbeginning on or after the effective date of this
act; provided, however, that nothing contained herein shall be deened to
affect the application, qualification, expiration or repeal of any
provi sion of |aw anended by any section of this act and such provisions
shall be applied or qualified or shall expire or be deened repealed in
the same manner, to the sane extent and on the sane date as the case may
be as otherw se provided by |aw,

§ 2. Subdivision 8 of section 1809 of the vehicle and traffic law, as
anended by section 13 of part A of chapter 55 of the laws of 2017, is
amended to read as foll ows:

8. The provisions of this section shall only apply to of fenses conmt-
ted on or before Septenber first, two thousand [siheteen] twenty-one.

8 3. This act shall take effect immediately.

PART P

Section 1. The vehicle and traffic law is amended by adding two new
sections 114-e and 114-f to read as foll ows:

8 114-e. locally authorized scooter. Every two-wheeled device that is
no nore than forty-one inches in length, seventeen inches in width, and
forty-five inches in height, which does not have a seat or saddle, is
designed to transport one person standing on the device and can be
propelled by any power other than nuscular power. Such device may be
lawfully operated on public highways pursuant to article thirty-four-D
of this chapter only wthin such counties, cities, tows or villages
that have authorized such operation by |local [aw, ordinance, order, rule
or regul ation.

8§ 114-f. locally authorized notorcycle. Every nptor vehicle, including
one partially powered by human power, other than one registered or capa-
ble of being registered pursuant to this chapter as a nptorcycle or
limted use notorcycle, having a seat or a saddle for the use of the
rider and designed to travel on two wheels and having a maxi mum perform
ance speed of not nore than twenty nmiles per hour. Such device may be
lawfully operated on public highways pursuant to article thirty-four-E
of this chapter only within such counties, cities, towns or villages
that have authorized such operation by local |aw, ordinance, order, rule
or reqgul ation.

§ 2. Section 125 of the vehicle and traffic | aw, as anended by chapter
365 of the |laws of 2008, is anended to read as foll ows:

8§ 125. Motor vehicles. Every vehicle operated or driven upon a public
hi ghway which is propelled by any power other than nmuscular power,
except (a) electrically-driven nobility assistance devices operated or
driven by a person with a disability, (a-1) electric personal assistive
mobility devices operated outside a city wth a population of one
mllion or nore, (a-2) locally authorized scooters, (a-3) Jlocally
aut horized notorcycles, (b) wvehicles which run only upon rails or
tracks, (c) snowmbiles as defined in article forty-seven of this chap-
ter, and (d) all terrain vehicles as defined in article forty-eight-B of
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this chapter. For the purposes of title four of this chapter, the term
nmot or vehicle shall exclude fire and police vehicles other than anbu-
| ances. For the purposes of titles four and five of this chapter the
term nmotor vehicles shall exclude farmtype tractors and all terrain
type vehicles used exclusively for agricultural purposes, or for snow
pl owi ng, other than for hire, farm equi pnment, including self-propelled
machi nes used exclusively in growing, harvesting or handling farm
produce, and self-propelled caterpillar or craw er-type equi prent while
bei ng operated on the contract site.
8 3. The vehicle and traffic law is anmended by adding a new article
34-D to read as foll ows:
ARTICLE 34-D
OPERATI ON OF LOCALLY AUTHORI ZED SCOOTERS
Section 1280. Effect of requirenents.
1281. Traffic laws apply to persons operating locally authorized
scooters; |ocal |aws.
1282. QOperating locally authorized scooters.
1283. dinging to vehicles.
1284. Riding on roadways, shoulders and |l anes reserved for non-
not ori zed vehicles and devi ces.
1285. Lanps and ot her equi pnent.
1286. (Operators to wear protective headgear.

1287. leaving the scene of an incident involving a locally
aut hori zed scooter w thout reporting.

1288. (peration of a locally authorized scooter while under the
influence of al cohol or drugs.

8§ 1280. Effect of requirenents. The parent of any child and the guard-
ian of any ward shall not authorize or knowingly permit any such child
or ward to violate any of the provisions of this article.

8 1281. Traffic laws apply to persons operating locally authorized
scooters; local laws. 1. locally authorized scooters may only be oper-
ated on public highways with a posted speed lint of thirty mles per
hour or less, including non-interstate public highways, private roads
open to notor vehicle traffic, and designated bicycle or in-line skate
| anes. Every person operating a locally authorized scooter upon a high-
way or roadway shall be granted all of the rights and shall be subject
to all of the duties applicable to the driver of a vehicle by this
title, except as to special requirenents in this article and except as
to those provisions of this title which by their nature can have no
application.

2. Notwithstanding the provisions of subdivision one of this section
the governing body of any county, city, tow or village nmay. by |oca
law, ordinance, order, rule or regulation, further regulate the maxi num
speed, tine, place and manner of the operation of locally authorized
scooters including authorizing the use of locally authorized scooters on

sidewal ks, and limting or prohibiting the use thereof in specified
areas under the jurisdiction of such county, city, town or village.
1282. erating locally authorized scooters. 1. No |ocall aut hor -

ized scooter shall be used to carry nore than one person at one tine. No
person operating a locally authorized scooter shall carry any person as
a passenger in a pack fastened to the operator or fastened to such
scoot er.

2. No person shall operate a locally authorized scooter outside during
the period of tinme between one-half hour after sunset and one-half hour
bef ore sunrise unless such person is wearing readily visible reflective
clothing or nmaterial which is of a light or bright color.
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3. No person operating a locally authorized scooter shall carry any
package, bundle or article which prevents the operator from keeping at
| east one hand upon the handle bars or which obstructs his or her vision
in any direction.

4. Every person operating a locally authorized scooter shall yield the
right of way to pedestrians and notor vehicles.

5. Every operator of a locally authorized scooter shall be sixteen
years of age or ol der

6. No person shall operate a locally authorized scooter in excess of
twenty mles per hour.

7. 1f the governing body of any county, city, town or village shal
aut horize the use of locally authorized scooters upon any sidewal k, such
authorization shall not permt the operation thereof at a speed in
excess of eight mles per hour. Additionally, if such authorization is
granted, no operator of a locally authorized scooter shall overtake a
pedestrian on a sidewalk unless there is adequate space for the locally
aut hori zed scooter to pass around the pedestrian and warning is given to
such pedestrian through the audi ble device defined in subdivision tw of
section twelve hundred eighty-five of this article.

8. Afirst violation of the provisions of this section shall result in
no fine. A second or subsequent violation shall result ina civil fine
not to exceed fifty dollars.

§ 1283. dinging to vehicles. 1. No person operating a |locally author-
ized scooter shall attach such scooter, or hinself or herself to any
vehi cl e being operated upon a roadway.

2. No vehicle operator shall knowi ngly pernit any person to attach any
locally authorized scooter or hinself or herself to such operator's
vehicle in violation of subdivision one of this section

8 1284. Riding on roadways., shoulders and | anes reserved for non-np-
torized vehicles and devices. 1. Upon all roadways, any locally author-
ized scooter shall be operated either on a usable bicycle or in-line
skate lane or, if a usable bicycle or in-line skate lane has not been
provided, near the right-hand curb or edge of the roadway or upon a
usabl e right-hand shoulder in such a manner as to prevent undue inter-
ference with the flow of traffic except when preparing to turn left at
an intersection or when reasonably necessary to avoid conditions that
would nmake it unsafe to continue along near the right-hand curb or edge
of the roadway. Conditions to be taken into consideration include, but
are not limted to, fixed or noving objects, vehicles, bicycles, in-line
skaters, pedestrians, animals, surface hazards and traffic |anes too
narrow for a locally authorized scooter and a vehicle to travel safely
side-by-side within the | ane.

2. Persons operating locally authorized scooters upon a roadway shal
ride single file. Persons operating locally authorized scooters upon a
shoulder. bicycle or in-line skate lane, or bicycle or in-line skate
path, intended for the use of bicycles, electric personal assistive
nobility devices, locally authorized scooters, locally authorized notor-
cycles or in-line skates nmay ride two or nore abreast if sufficient
space is available, except that when passing a vehicle, bicycle, elec-
tric personal assistive nobility device, locally authorized scooter,
person on in-line skates or pedestrian standing or proceeding along such
shoul der. lane or path., persons operating locally authorized scooters
shall operate such scooter in single file.

3. Any person operating a locally authorized scooter who is entering
the roadway froma private road, driveway, alley or over a curb shal

come to a full stop before entering the roadway.
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8 1285. Lanps and other equipnent. 1. Every locally authorized scooter
when in use during the period fromone-half hour after sunset to one-
hal f hour before sunrise shall be equipped with a lanp on the front
which shall enit a white light visible during hours of darkness froma
di stance of at least five hundred feet to the front and with a red |ight
visible to the rear for three hundred feet. At |least one of these |lights
shall be visible for two hundred feet from each side.

2. No person shall operate a locally authorized scooter unless it is
equi pped with a bell or other device capable of giving a signal audible
for a distance of at |least one hundred feet, except that such scooter
shall not be equipped with nor shall any person use upon such scooter
any siren or whistle.

3. Every locally authorized scooter shall be equipped with a system
that enables the operator to bring the device to a controlled stop.

1286. erators to wear protective headgear. 1. No person shall ride
upon, propel or otherwi se operate a locally authorized scooter unless
such person is wearing a helnet neeting standards established by the
conm ssioner pursuant to the provisions of subdivision twd-a of section
twelve hundred thirty-eight of this title. As used in this subdivision
wearing a hel met neans having a properly fitting helnet fixed securely
on the head of such wearer with the helnet straps securely fastened.

2. Any person who violates the provisions of subdivision one of this
section shall pay a civil fine not to exceed fifty dollars.

3. The court shall waive any fine for which a person who violates the
provisions of subdivision one of this section would be liable if such
person supplies the court with proof that between the date of violation
and the appearance date for such violation such person purchased or
rented a helnet, which neets the requirenents of subdivision one of this
section, or if the court finds that due to reasons of econonic hardship
such person was unable to purchase a helnmet or due to such econonic
hardshi p such person was unable to obtain a helnmet from the statew de
in-line skate and bicycle helnmet distribution program as established in
section two hundred six of the public health law or a local distribution
program Such waiver of fine shall not apply to a second or subsequent
conviction under subdivision one of this section.

4. The failure of any person to conply with the provisions of this
section shall not constitute contributory negligence or assunption of
risk, and shall not in any way bar, preclude or foreclose an action for
personal injury or wongful death by or on behalf of such person, nor in
any way dininish or reduce the danages recoverable in any such action.

5. A police officer shall only issue a suntmons for a violation of
subdi vi sion one of this section by a person less than fourteen years of
age to the parent or guardian of such person if the violation by such
person occurs in the presence of such person's parent or gquardian and
where such parent or guardian is eighteen years of age or older. Such
sumons shall only be issued to such parent or guardian, and shall not
be issued to the person less than fourteen years of age.

8 1287. leaving the scene of an incident involving a locally author-
ized scooter without reporting. 1. (a) Any person eighteen years of age
or older operating a locally authorized scooter who, know ng or having
cause to know, that physical injury, as defined in subdivision nine of
section 10.00 of the penal |law, has been caused to another person, due
to the operation of such locally authorized scooter by such person
shall, before leaving the place where such physical injury occurred,
stop and provide his or her nane and residence, including street and
street nunber, to the injured party, if practical, and also to a police
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officer, or in the event that no police officer is in the vicinity of
the place of said injury, then such person shall report said incident as
soon as physically able to the nearest police station or judicial offi-
cer.

(b) A violation of paragraph (a) of this subdivision shall be a
viol ation.

2. (a) Any person eighteen years of age or older operating a locally
aut horized scooter who knowing or having cause to know, that serious
physical injury, as defined in subdivision ten of section 10.00 of the
penal law, has been caused to another person, due to the operation of
such locally authorized scooter by such person shall., before |leaving the
pl ace where such serious physical injury occurred, stop and provide his
or her nane and residence., including street and street nunber, to the
injured party, if practical, and also to a police officer, or in the
event that no police officer is in the vicinity of the place of said
injury, then such person shall report said incident as soon as phys-
ically able to the nearest police station or judicial officer.

(b) A violation of paragraph (a) of this subdivision shall be a class
B m sdeneanor

8 1288. (Qperation of a locally authorized scooter while under the
influence of alcohol or drugs. 1. Ofenses; crinnal penalties. (a) No
person shall operate a locally authorized scooter while his or her abil-
ity to operate such locally authorized scooter is inpaired by the
consunption of al cohol.

(i) Aviolation of this subdivision shall be an offense and shall be
puni shable by a fine of not less than three hundred dollars nor npbre
than five hundred dollars, or by inprisonnent in a penitentiary or coun-
ty jail for not nore than fifteen days. or by both such fine and inpri-
sonnent .

(ii) A person who operates a locally authorized scooter in violation
of this subdivision after being convicted of a violation of any subdivi -
sion of this section within the preceding five years shall be puni shed
by a fine of not less than five hundred dollars nor nore than seven
hundred fifty dollars, or by inprisonnent of not nore than thirty days
in a penitentiary or county jail or by both such fine and inprisonnent.

(iii) A person who operates a locally authorized scooter in violation
of this subdivision after being convicted two or nore tines of a
violation of any subdivision of this section within the preceding ten
vears shall be guilty of a m sdeneanor, and shall be punished by a fine
of not less than seven hundred fifty dollars nor nore than fifteen
hundred dollars, or by inprisonnment of not nore than one hundred ei ghty
days in a penitentiary or county jail or by both such fine and inprison-
nent .

(b) No such person shall operate a locally authorized scooter while he
or she has .08 of one per centumor nore by weight of alcohol in his or
her blood, breath, urine, or saliva, as determ ned by the chem cal test
made pursuant to the provisions of subdivision five of this section.

c) No such person shall operate a locally authorized scooter while he
or she has .04 of one per centumor nore by weight of alcohol in his or
her blood, breath, urine, or saliva, as determ ned by the chenical test
nade pursuant to the provisions of subdivision five of this section.

(d) No person shall operate a locally authorized scooter while he or
she is in an intoxicated condition.

(e) No person shall operate a locally authorized scooter while his or
her ability to operate such locally authorized scooter is inpaired by
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the use of a drug as defined by section one hundred fourteen-a of the
this chapter.

(f) No person shall operate a locally authorized scooter while his or
her ability to operate such locally authorized scooter is inpaired by
the conbined influence of drugs or of alcohol and any drug or drugs as
defined by section one hundred fourteen-a of this chapter

(g)(i) Aviolation of paragraph (b), (c¢), (d), (e) or (f) of this
subdi vision shall be a ni sdeneanor and shall be puni shable by inprison-
nent in a penitentiary or county jail for not nore than one year, or by
a fine of not less than five hundred dollars nor nore than one thousand
dollars, or by both such fine and inprisonnent.

(ii) A person who operates a locally authorized scooter in violation
of paragraph (b), (c), (d), (e) or (f) of this subdivision after having
been convicted of a violation of paragraph (b). (c). (d)., (e) or (f) of
this subdivision, or of operating a locally authorized scooter while
intoxicated or while under the influence of drugs, or while under the
conbined influence of drugs or of alcohol and any drug or drugs, within
the preceding ten years, shall be guilty of a class E felony and shal
be punished by a period of inprisonnent as provided in the penal |aw, or
by a fine of not |l ess than one thousand dollars nor nore than five thou-
sand dollars, or by both such fine and inprisonnent.

(iii) A person who operates a locally authorized scooter in violation
of paragraph (b), (c), (d), (e) or (f) of this subdivision after having
been twice convicted of a violation of any of such paragraph (b)), (c),
(d)., (e) or (f) of this subdivision or of operating a locally authorized
scooter while intoxicated or under the influence of drugs, or while
under the conbined influence of drugs or of alcohol and any drug or
drugs., within the preceding ten vears, shall be quilty of a class D
felony and shall be punished by a fine of not |less than tw thousand
dollars nor nore than ten thousand dollars or by a period of inprison-
nent as provided in the penal law, or by both such fine and inprison-
nent .

2. Sentencing limtations. Notw thstanding any provision of the penal
law, no judge or nmmgistrate shall inpose a sentence of unconditiona
di scharge or a violation of paragraph (b), (c), (d), (e) or (f) of
subdi vi sion one of this section nor shall he or she inpose a sentence of
conditional discharge unless such conditional discharge is acconpani ed
by a sentence of a fine as provided in this section.

3. Sentencing; previous convictions. Wien sentencing a person for a
violation of paragraph (b), (c), (d), (e) or (f) of subdivision one of
this section pursuant to subparagraph (ii) of paragraph (g) of subdivi-
sion one of this section, the court shall consider any prior convictions
the person mnmay have for a violation of subdivision tw, two-a, three,
four, or four-a of section eleven hundred ninety-two of this title with-
in the preceding ten vears. Wien sentencing a person for a violation
paragraph (b), (c), (d), (e) or (f) of subdivision one of this section
pursuant to subparagraph (iii) of paragraph (g) of subdivision one of
this section, the court shall consider any prior convictions the person
may have for a violation of subdivision twd, tws-a, three, four, or
four-a of section eleven hundred ninety-two of this title within the
preceding ten years. Wen sentencing a person for a violation of subpar-
agraph (ii) of paragraph (a) of subdivision one of this section, the
court shall consider any prior convictions the person nmay have for a
violation of any subdivision of section eleven hundred ninety-two of
this title within the preceding five years. \Wen sentencing a person for
a violation of subparagraph (iii) of paragraph (a) of subdivision one of
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this section, the court shall consider any prior convictions the person
nmay have for a violation of any subdivision of section eleven hundred
ninety-two of this title within the preceding ten years.

4. Arrest and testing. (a) Notwithstanding the provisions of section
140. 10 of the crimnal procedure law, a police officer may, wthout a
warrant, arrest a person, in case of a violation of any paragraph of
subdi vi sion one of this section, if such violationis coupled wth an
accident or collision in which such person is involved, which in fact
had been conmitted, though not in the police officer's presence, when he
or she has reasonable cause to believe that the violation was committed
by such person. For the purposes of this subdivision police officer
shall also include a peace officer authorized to enforce this chapter
when the alleged violation constitutes a crine.

(b) Breath test for operators of locally authorized scooters. Every
person operating a locally authorized scooter which has been involved in
an accident or which is operated in violation of any of the provisions
of this section which regulate the nmanner in which a locally authorized
scooter is to be properly operated shall, at the request of a police
officer, submit to a breath test to be adninistered by the police offi-
cer. If such test indicates that such operator has consuned al cohol, the
police officer may request such operator to submt to a chemcal test in
the manner set forth in subdivision five of this section.

5. Chemcal tests. (a) Any person who operates a locally authorized
scooter shall be requested to consent to a chenmical test of one or nore
of the following: breath, blood, urine, or saliva for the purpose of
deternmining the alcoholic or drug content of his or her blood, provided
that such test is adnministered at the direction of a police officer: (i)
havi ng reasonabl e cause to believe such person to have been operating in
violation of this subdivision or paragraph (a), (b), (c), (d)., (e) or
(f) of subdivision one of this section and within tw hours after such
person has been placed under arrest for any such violation or (ii) wth-
in two hours after a breath test as provided in paragraph (b) of subdi -
vision four this section indicates that alcohol has been consuned by
such person and in accordance with the rules and regul ations established
by the police force of which the officer is a nmenber.

(b) For the purpose of this subdivision "reasonable cause" shall be
determined by viewing the totality of circunstances surrounding the
incident which, when taken together, indicate that the operator was

operating a locally authorized scooter in violation of any paragraph of
subdi vi sion one of this section. Such circunstances may include, but are
not limted to: evidence that the operator was operating a locally
aut horized scooter in violation of any provision of this chapter, |ocal
law, ordinance, order, rule or requlation which regulates the manner in
which a locally authorized scooter be properly operated at the tine of
the incident; any visible indication of alcohol or drug consunption or
inpairnment by the operator; and other evidence surrounding the circum
stances of the incident which indicates that the operator has been oper-
ating a locally authorized scooter while inpaired by the consunption of
al cohol or drugs or was intoxicated at the tine of the incident.

6. Chemical test evidence. (a) Upon the trial of any such action or
proceeding arising out of actions alleged to have been conmmitted by any
person arrested for a violation of any paragraph of subdivision one of
this section, the court shall adnmt evidence of the anpunt of al cohol or
drugs in the defendant's bl ood as shown by a test adninistered pursuant
to the provisions of subdivision five of this section.
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(b) The following effect shall be give to evidence of bl ood al coho
content, as determned by such tests, of a person arrested for a
violation of any paragraph of subdivision one of this section and who
was operating a locally authorized scooter:

(i) evidence that there was .05 of one per centumor less by weight of
alcohol in such person's blood shall be prima facie evidence that the
ability of such person to operate a locally authorized scooter was not
inpaired by the consunption of alcohol, and that such person was not in
an intoxicated condition.

(ii) evidence that there was nore than .05 of one per centumbut |ess
than .07 of one per centum by weight of alcohol in such person's bl ood
shall be prinm facie evidence that such person was not in an intoxicated
condi tion., but such evidence shall be relevant evidence but not be given
prima facie effect, in determ ning whether the ability of such person to
operate a locally authorized scooter was inpaired by the consunption of
al cohol .

(iii) evidence that there was .07 of one per centumor nore but |ess
than .08 of one per centumby weight of alcohol in his or her blood
shall be prina facie evidence that such person was not in an intoxicated
condition, but such evidence shall be given prim facie effect in deter-
mning whether the ability of such person to operate a locally author-
ized scooter was inpaired by the consunption of al cohol

(c) Evidence of a refusal to submt to a chemical test or any portion
thereof shall be admissible in any trial or hearing provided the request
to submt to such a test was made in accordance with the provisions of
subdi vision five of this section.

7. limtations. (a) A locally authorized scooter operator may be
convicted of a violation of paragraphs (a), (b), (d). (e) and (f) of
subdi vi sion one of this section, notwithstanding that the charge laid
before the court alleged a violation of paragraph (b), (d), (e) or (f)
of subdivision one of this section, and regardless of whether or not
such condition is based on a plea of guilty.

(b) In any case wherein the charge laid before the court alleges a
violation of paragraph (b), (c). (d)., (e) or (f) of subdivision one of
this section, any plea of quilty thereafter entered in satisfaction of
such charge nust include at least a plea of guilty to the violation of
the provisions of one of the paragraphs of such subdivision one and no
other disposition by plea of guilty to any other charge in satisfaction
of such charge shall be authorized; provided, however, if the district
attorney upon reviewing the available evidence deternines that the
charge of a violation of subdivision one of this section is not
warranted, he or she may consent. and the court may allow, a disposition
by a plea of guilty to another charge in satisfaction of such charge.

8 4. The vehicle and traffic lawis anended by adding a new article
34-E to read as foll ows:

ARTICLE 34-E
OPERATI ON OF | OCALLY AUTHORI ZED MOTORCYCLES
Section 1290. Effect of requirenents.
1291. Traffic laws apply to persons operating locally authorized
not orcycl es; local |aws.
1292. (perating locally authorized notorcycles.
1293. dinging to vehicles.
1294. Riding on roadways, shoulders and | anes reserved for non-
not ori zed vehicles and devices.

1295. Lanps and ot her equi pnent.
1296. (Operators to wear protective headgear
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1297. leaving the scene of an incident involving a locally
aut hori zed notorcycle w thout reporting.

1298. peration of a locally authorized notorcycle while under
the influence of alcohol or drugs.

8§ 1290. Effect of requirenents. The parent of any child and the guard-
ian of any ward shall not authorize or knowingly permit any such <child
or ward to violate any of the provisions of this article.

1291. Traffic laws apply to persons operating locally authorized
notorcycles; local laws. 1. locally authorized notorcycles may only be
operated on public highways with a posted speed limt of thirty mles
per hour or less, including non-interstate public highways, private
roads open to notor vehicle traffic., and designated bicycle or in-line
skate | anes. Every person operating a locally authorized notorcycle upon
a highway or roadway shall be granted all of the rights and shall be
subject to all of the duties applicable to the driver of a vehicle by
this title, except as to special requirenents in this article and except
as to those provisions of this title which by their nature can have no
application.

2. Notwithstanding the provisions of subdivision one of this section
the governing body of any county, city, town or village nmay. by |oca
law, ordinance, order, rule or regulation, further regulate the maxinmum
speed, tinme, place and manner of the operation of locally authorized
not orcycles including authorizing the use of locally authorized notorcy-
cles on sidewalks, and linmting or prohibiting the use thereof in speci-
fied areas under the jurisdiction of such county, city, town or village.

8 1292. (perating locally authorized notorcycles. 1. no locally
aut hori zed notorcycle shall be used to carry npre than one person at one
tinme. No person operating a locally authorized notorcycle shall carry
any person as a passenger in a pack fastened to the operator or fastened
to such notorcycle.

2. No person shall operate a locally authorized notorcycle outside
during the period of tine between one-half hour after sunset and one-
half hour before sunrise unless such person is wearing readily visible
reflective clothing or material which is of a light or bright color

3. No person operating a locally authorized nmotorcycle shall carry any
package, bundle or article which prevents the operator from keeping at
| east one hand upon the handle bars or which obstructs his or her vision
in any direction.

4. Every person operating a locally authorized notorcycle shall yield
the right of way to pedestrians and nptor vehicles.

5. Every operator of a locally authorized nptorcycle shall be sixteen
years of age or ol der

6. No person shall operate a locally authorized notorcycle in excess
of twenty mles per hour.

7. If the governing body of any county., city, town or village shal
authorize the use of locally authorized nptorcycles upon any sidewal k,
such authorization shall not pernmt the operation thereof at a speed in
excess of eight mles per hour. Additionally, if such authorization is
granted, no operator of a locally authorized nptorcycle shall overtake a
pedestrian on a sidewalk unless there is adequate space for the locally
aut hori zed notorcycle to pass around the pedestrian and warning i s given
to such pedestrian through the audible device defined in subdivision two
of section twelve hundred ninety-five of this article.

8. Afirst violation of the provisions of this section shall result in
no fine. A second or subsequent violation shall result in a civil fine
not to exceed fifty dollars.
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8§ 1293. dinging to vehicles. 1. No person operating a |ocally author-
ized notorcycle shall attach such nptorcycle, or hinself or herself to
any vehicle being operated upon a roadway.

2. No vehicle operator shall knowi ngly pernmt any person to attach any
locally authorized nptorcycle or hinself or herself to such operator's
vehicle in violation of subdivision one of this section

8§ 1294. Riding on roadways, shoulders and | anes reserved for non-np-
torized vehicles and devices. 1. Upon all roadways, any |ocally author-
ized notorcycle shall be operated either on a usable bicycle or in-line
skate lane or, if a usable bicycle or in-line skate |ane has not been
provided, near the right-hand curb or edge of the roadway or upon a
usable right-hand shoulder in such a manner as to prevent undue inter-
ference with the flow of traffic except when preparing to turn left at
an_intersection or when reasonably necessary to avoid conditions that
would make it unsafe to continue along near the right-hand curb or edge
of the roadway. Conditions to be taken into consideration include, but
are not limted to, fixed or noving objects, vehicles, bicycles, in-line
skaters, pedestrians, aninmals, surface hazards and traffic lanes too
narrow for a locally authorized notorcycle and a vehicle to travel safe-
ly side-by-side within the | ane.

2. Persons operating locally authorized notorcycles upon a roadway
shall ride single file. Persons operating locally authorized notorcy-
cles upon a shoulder, bicycle or in-line skate |lane, or bicycle or
in-line skate path, intended for the use of bicycles, electric persona
assistive nobility devices, locally authorized scooter, locally author-
ized notorcycles or in-line skates nay ride twd or nore abreast if
sufficient space is available, except that when passing a vehicle, bicy-
cle, electric personal assistive nobility device, locally authorized
scooter, locally authorized notorcycles, person on in-line skates or
pedestrian standing or proceeding along such shoulder, |lane or path,
persons operating locally authorized notorcycles shall operate such
nmotorcycle in single file.

3. Any person operating a locally authorized notorcycle who is enter-
ing the roadway froma private road, driveway, alley or over a curb
shall cone to a full stop before entering the roadway.

8 1295. lLanps and other equipnent. 1. Every locally authorized notor-
cycle when in use during the period fromone-half hour after sunset to
one-half hour before sunrise shall be equipped with a lanp on the front
which shall enit a white light visible during hours of darkness from a
di stance of at least five hundred feet to the front and with a red li ght
visible to the rear for three hundred feet. At |east one of these lights
shall be visible for two hundred feet from each side.

2. No person shall operate a locally authorized notorcycle unless it
is equipped with a bell or other device capable of giving a signal audi-
ble for a distance of at |east one hundred feet, except that such notor-

cvcle shall not be equipped with nor shall any person use upon such
not orcycle any siren or whistle.
3. Every locally authorized notorcycle shall equipped with a system

that enables the operator to bring the device to a controlled stop.

8 1296. Qperators to wear protective headgear. 1. No person shall ride
upon, propel or otherw se operate a locally authorized nptorcycle unless
such person is wearing a helnet neeting standards established by the
conm ssioner pursuant to the provisions of subdivision tw-a of section
twelve hundred thirty-eight of this title. As used in this subdivision
wearing a helnet neans having a properly fitting helnet fixed securely

on the head of such wearer with the helnmet straps securely fastened.
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2. Any person who violates the provisions of subdivision one of this
section shall pay a civil fine not to exceed fifty dollars.

3. The court shall waive any fine for which a person who violates the
provi sions of subdivision one of this section wuld be liable if such
person supplies the court with proof that between the date of violation
and the appearance date for such violation such person purchased or
rented a helnet, which neets the requirenents of subdivision one of this
section, or if the court finds that due to reasons of econom c hardship
such person was unable to purchase a helnet or due to such econonic
hardship such person was unable to obtain a helnet fromthe statew de
in-line skate and bicycle helnet distribution program as established in
section two hundred six of the public health law or a local distribution
program Such waiver of fine shall not apply to a second or subsequent
convi ction under subdivision one of this section.

4. The failure of any person to conply with the provisions of this
section shall not constitute contributory negligence or assunption of
risk, and shall not in any way bar, preclude or foreclose an action for
personal injury or wwongful death by or on behalf of such person, nor in
any way dininish or reduce the danmages recoverable in any such action.

5. A police officer shall only issue a sunmons for a violation of
subdivision one of this section by a person |less than fourteen years of
age to the parent or guardian of such person if the violation by such
person occurs in the presence of such person's parent or guardi an and
where such parent or guardian is eighteen years of age or older. Such
sunmons shall only be issued to such parent or guardian, and shall not
be issued to the person less than fourteen years of age.

8 1297. lLeaving the scene of an incident involving a locally author-
ized notorcycle wthout reporting. 1. (a) Any person eighteen yvears of
age or older operating a locally authorized notorcycle who, knowing or
having cause to know, that physical injury, as defined in subdivision
nine of section 10.00 of the penal law, has been caused to another
person, due to the operation of such locally authorized notorcycle by
such person shall, before leaving the place where such physical injury
occurred, stop and provide his or her nane and residence, including
street and street nunber, to the injured party, if practical, and also
to a police officer, or in the event that no police officer is in the
vicinity of the place of said injury, then such person shall report said
incident as soon as physically able to the nearest police station or
judicial officer.

(b) A violation of paragraph (a) of this subdivision shall be a
viol ation.

2. (a) Any person eighteen years of age or older operating a locally
aut hori zed notorcycle who, knowi ng or having cause to know, that serious

physi cal infjury, as defined in subdivision ten of section 10.00 of the
penal |aw, has been caused to another person, due to the operation of
such locally authorized nptorcycle by such person shall., before |eaving

the place where such serious physical injury occurred, stop and provide
his or her nane and residence, including street and street nunber, to

the injured party, if practical, and also to a police officer, or in the
event that no police officer is in the vicinity of the place of said
infjury, then such person shall report said incident as soon as phys-
ically able to the nearest police station or judicial officer.

(b) A violation of paragraph (a) of this subdivision shall be a class
B m sdeneanor

8§ 1298. (peration of a locally authorized notorcycle while under the
influence of alcohol or drugs. 1. Ofenses; crimnal penalties. (a) No
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person shall operate a locally authorized notorcycle while his or her
ability to operate such locally authorized notorcycle is inpaired by the
consunption of alcohol.

(i) A violation of this subdivision shall be an offense and shall be
puni shable by a fine of not |less than three hundred dollars nor npbre
than five hundred dollars, or by inprisonment in a penitentiary or coun-
ty jail for not nore than fifteen days, or by both such fine and inpri-
sonnent ..

(ii) A person who operates a locally authorized notorcycle in
violation of this subdivision after being convicted of a violation of
any subdivision of this section within the preceding five years shall be
puni shed by a fine of not less than five hundred dollars nor nore than
seven hundred fifty dollars, or by inprisonnent of not nore than thirty
days in a penitentiary or county jail or by both such fine and inprison-
nent .

(iii) A person who operates a locally authorized notorcycle in
violation of this subdivision after being convicted two or nore tines of
a violation of any subdivision of this section within the preceding ten
vears shall be guilty of a m sdeneanor, and shall be punished by a fine
of not l|less than seven hundred fifty dollars nor nore than fifteen
hundred dollars, or by inprisonnent of not nore than one hundred eighty
days in a penitentiary or county jail or by both such fine and inprison-
nent .

b) No such person shall operate a locally authorized notorcycle while
he or she has .08 of one per centumor nore by weight of alcohol in his
or her blood, breath, urine, or saliva, as deternmined by the chemnmica
test nmade pursuant to the provisions of subdivision five of this
section.

(c) No such person shall operate a locally, authorized notorcycle
while he or she has .04 of one per centumor npore by weight of al coho
in his or her blood, breath, urine, or saliva, as deternmined by the
chemcal test nmde pursuant to the provisions of subdivision five of
this section.

(d) No person shall operate a locally authorized notorcycle while he
or she is in an intoxicated condition.

(e) No person shall operate a locally authorized notorcycle while his
or her ability to operate such locally authorized notorcycle is inpaired
by the use of a drug as defined by section one hundred fourteen-a of
this chapter.

(f) No person shall operate a locally authorized notorcycle while his
or her ability to operate such locally authorized notorcycle is inpaired
by the conbined influence of drugs or of alcohol and any drug or drugs
as defined by section one hundred fourteen-a of this chapter.

(g0 (i) A violation of paragraph (b), (c), (d), (e) or (f) of this
subdi vision shall be a m sdeneanor and shall be puni shable by inprison-
nent in a penitentiary or county jail for not nore than one year, or by
a fine of not less than five hundred dollars nor nore than one thousand
dollars, or by both such fine and inprisonnent.

(ii) A person who operates a locally authorized notorcycle in
violation of paragraph (b), (c). (d), (e) or (f) of this subdivision
after having been convicted of a violation of paragraph (b), (c), (d).
(e) or (f) of this subdivision, or of operating a locally authorized
notorcycle while intoxicated or while under the influence of drugs. or
while under the conbined influence of drugs or of alcohol and any drug
or drugs, wthin the preceding ten years, shall be quilty of a class E

felony and shall be punished by a period of inprisonnent as provided in
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the penal law, or by a fine of not less than one thousand dollars nor
nore than five thousand dollars, or by both such fine and inprisonnent.

(iii) A person who operates a locally authorized notorcycle in
violation of paragraph (b)., (c), (d), (e) or (f) of this subdivision
after having been tw ce convicted of a violation of any of such para-
graph (b), (c)., (d). (e) or (f) of this subdivision or of operating a
locally authorized nptorcycle while intoxicated or under the influence
of drugs, or while under the conbined influence of drugs or of alcoho
and any drug or drugs, within the preceding ten years, shall be guilty
of a class D felony and shall be punished by a fine of not less than two
thousand dollars nor nore than ten thousand dollars or by a period of
inprisonment as provided in the penal law, or by both such fine and
inprisonnent.

2. Sentencing limtations. Notw thstanding any provision of the penal
law, no judge or nmgistrate shall inpose a sentence of unconditiona
di scharge or a violation of paragraph (b), (c), (d), (e) or (f) of
subdi vi sion one of this section nor shall he or she inpose a sentence of
conditional discharge unless such conditional discharge is acconpanied
by a sentence of a fine as provided in this section.

3. Sentencing: previous convictions. Wien sentencing a person for a
violation of paragraph (b), (c), (d), (e) or (f) of subdivision one of
this section pursuant to subparagraph (ii) of paragraph (g) of subdivi-
sion one of this section, the court shall consider any prior convictions
the person nmay have for a violation of subdivision twd, two-a, three,
four, or four-a of section eleven hundred ninety-two of this title with-
in the preceding ten vears. Wen sentencing a person for a violation of
paragraph (b), (c), (d). (e) or (f) of subdivision one of this section
pursuant to subparagraph (iii) of paragraph (g) of subdivision one of
this section, the court shall consider any prior convictions the person
may have for a violation of subdivision twd, two-a, three, four. or
four-a of section eleven hundred ninety-two of this title wthin the
preceding ten years. Wen sentencing a person for a violation of subpar-
agraph (ii) of paragraph (a) of subdivision one of this section, the
court shall consider any prior convictions the person nmay have for a
violation of any subdivision of section eleven hundred ninety-two of
this title within the preceding five yvears. Wen sentencing a person for
a violation of subparagraph (iii) of paragraph (a) of subdivision one of
this section, the court shall consider any prior convictions the person
may have for a violation of any subdivision of section eleven hundred
ninety-two of this title within the preceding ten years.

4, Arrest and testing. (a) Notwithstanding the provisions of section
140.10 of the <crinmnal procedure law, a police officer may, without a
warrant, arrest a person, in case of a violation of any paragraph of
subdivision one of this section, if such violation is coupled with an
accident or collision in which such person is involved, which in fact
had been commtted, though not in the police officer's presence, when he
or she has reasonable cause to believe that the violation was conm tted
by such person. For the purposes of this subdivision police officer
shall also include a peace officer authorized to enforce this chapter
when the alleged violation constitutes a crine.

(b) Breath test for operators of locally authorized notorcycles.
Every person operating a locally authorized nptorcycle which has been
involved in an accident or which is operated in violation of any of the
provisions of this section which regulate the manner in which a locally

aut hori zed notorcycle is to be properly operated shall, at the request
of a police officer, submit to a breath test to be adnm nistered by the
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police officer. If such test indicates that such operator has consuned
alcohol, the police officer nmy request such operator to subnmit to a
chemical test in the manner set forth in subdivision five of this
section.

5. Chemical tests. (a) Any person who operates a locally authorized
notorcycle shall be requested to consent to a chemical test of one or
nore of the following: breath., blood. urine, or saliva for the purpose
of determining the alcoholic or drug content of his or her blood,
provided that such test is admnistered at the direction of a police
officer: (i) having reasonable cause to believe such person to have been
operating in violation of this subdivision or paragraph (a), (b), (c).
(d). (e) or (f) of subdivision one of this section and within two hours
after such person has been placed under arrest for any such violation or
(ii) within two hours after a breath test as provided in paragraph (b)
of subdivision four of this section indicates that alcohol has been

consuned by such person and in accordance with the rules and regul ations
established by the police force of which the officer is a nenber

(b) For the purpose of this subdivision "reasonable cause" shall be
determined by viewing the totality of circunstances surrounding the
incident which, when taken together, indicate that the operator was

operating a locally authorized nptorcycle in violation of any paragraph
of subdivision one of this section. Such circunstances may include, but

are not limted to: evidence that the operator was operating a locally
aut hori zed notorcycle in violation of any provision of this chapter,
| ocal law, ordinance, order, rule or regulation which regulates the

nmanner in which a locally authorized notorcycle be properly operated at
the tinme of the incident; any visible indication of alcohol or drug
consunption or inpairnent by the operator; and other evidence surround-
ing the circunstances of the incident which indicates that the operator
has been operating a locally authorized notorcycle while inpaired by the
consunption of alcohol or drugs or was intoxicated at the tinme of the
incident.

6. Chemical test evidence. (a) Upon the trial of any such action or
proceeding arising out of actions alleged to have been conmmitted by any
person arrested for a violation of any paragraph of subdivision one of
this section, the court shall adnit evidence of the anpunt of al cohol or
drugs in the defendant's bl ood as shown by a test adninistered pursuant
to the provisions of subdivision five of this section.

(b) The following effect shall be given to evidence of blood al coho
content, as determned by such tests, of a person arrested for a
violation of any paragraph of subdivision one of this section and who
was operating a locally authorized notorcycle:

(i) evidence that there was .05 of one per centumor less by weight of
al cohol in such person's blood shall be prinma facie evidence that the
ability of such person to operate a |locally authorized notorcycle was
not inpaired by the consunption of alcohol, and that such person was not
in an intoxicated condition.

(ii) evidence that there was nbre than .05 of one per centumbut |ess
than .07 of one per centum by weight of alcohol in such person's bl ood
shall be prinm facie evidence that such person was not in an intoxicated
condi tion, but such evidence shall be relevant evidence but not be given
prima facie effect, in determ ning whether the ability of such person to
operate a locally authorized nptorcycle was inpaired by the consunption
of al cohol .

(iii) evidence that there was .07 of one per centumor nore but |ess
than .08 of one per centumby weight of alcohol in his or her blood
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shall be prina facie evidence that such person was not in an intoxicated
condition, but such evidence shall be given prim facie effect in deter-
mning whether the ability of such person to operate a locally author-
ized notorcycle was inpaired by the consunption of al cohol.

(c) Evidence of a refusal to submit to a chemical test or any portion
thereof shall be adnissible in any trial or hearing provided the request
to subnit to such a test was nmade in accordance with the provisions of
subdivision five of this section.

7. limtations. (a) A locally authorized notorcycle operator may be
convicted of a violation of paragraphs (a), (b), (d), (e) and (f) of
subdivision one of this section, notwithstanding that the charge laid
before the court alleged a violation of paragraph (b). (d). (e) or (f)
of subdivision one of this section, and regardless of whether or not
such condition is based on a plea of qguilty.

(b) In any case wherein the charge laid before the court alleges a
violation of paragraph (b), (c), (d), (e) or (f) of subdivision one of
this section, any plea of guilty thereafter entered in satisfaction of
such charge nust include at least a plea of guilty to the violation of
the provisions of one of the paragraphs of such subdivision one and no
other disposition by plea of guilty to any other charge in satisfaction
of such charge shall be authorized; provided, however, if the district
attorney upon reviewing the available evidence deternmines that the
charge of a violation of subdivision one of this section is not
warranted, he or she may consent, and the court may allow, a disposition
by plea of guilty to another charge in satisfaction of such charge

8 5. This act shall take effect inmediately.

PART Q

Section 1. Paragraph (d) of section 304 of the business corporation
law i s amended to read as foll ows:

(d) Any designated post office address maintained by the secretary of
state as agent of a donmestic corporation or foreign corporation for the
pur pose of mailing process shall be the post office address, within or
without the state, to which a person shall mail process against such
corporation as required by this article. Any designated [post—oiifice]
post office address to which the secretary of state or a person shal
mai | a copy of any process served upon [hi# the secretary of state as
agent of a donestic corporation or a foreign corporation, shall continue
until the filing of a certificate under this chapter directing the mail -
ing to a different [pesi—office] post office address.

§ 2. Paragraph (a) of section 305 of the business corporation |aw, as
anended by chapter 131 of the laws of 1985, 1is anended to read as
fol | ows:

(a) In addition to such designation of the secretary of state, every
donestic corporation or authorized foreign corporation nay designate a
registered agent in this state upon whom process agai nst such corpo-
ration may be served. The agent shall be a natural person who is a resi-
dent of or has a business address in this state [e«]. a domestic corpo-
ration or foreign corporation of any type or kind formed, or authorized
to do business in this state[s] under this chapter or wunder any other
statute of this state, or a donestic limted liability conpany or
foreign linmted liability conpany formed or authorized to do business in
this state.
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8 3. Subparagraph 1 of paragraph (b) of section 306 of the business
corporation law, as anended by chapter 419 of the laws of 1990, is
amended to read as foll ows:

(1) Service of process on the secretary of state as agent of a dones-
tic or authorized foreign corporation, or other business entity that has
designated the secretary of state as agent for service of process pursu-

ant to article nine of thls chaoter shal | be nade by [persenaLLy—deL+¥—

shall—be—a—taxable—disbursenpnt] nmiling the process and notice of

service thereof by certified mail, return receipt requested, to such
corporation or other business entity, at the post office address on file
in the departnent of state specified for this purpose. If a donestic or
aut hori zed foreign corporation has no such address on file in the
departnent of state, the process and notice of service thereof shall be
nailed, in the case of a donestic corporation, in care of any director
naned in its certificate of incorporation at the director's address
stated therein or, in the case of an authorized foreign corporation, to
such corporation at the address of its office within this state on file
in the departnment. On the sane day that such process is mailed. a dupli-
cate copy of such process and proof of nmailing together with the statu-
tory fee, which fee shall be a taxable disbursenent, shall be personally
delivered to and left with the secretary of state or a deputy, or with
any person authorized by the secretary of state to receive such service,
at the office of the departnment of state in the city of Al bany. Proof of
mai ling shall be by affidavit of conpliance with this section. Service
of process on such corporation or other business entity shall be

conpl ete when the secretary of state is so served [ Fhre—seeretary—ot

-]

8 4. Subparagraphs 2 and 3 of paragraph (a) of section 306-A of the
busi ness corporation |aw, as added by chapter 469 of the laws of 1997,
are anended to read as foll ows:

(2) That the address of the party has been designated by the corpo-
ration as the post office address to which [the—secretary—of—state] a
person shall mail a copy of any process served on the secretary of state
as agent for such corporation, specifying such address, and that such
party wi shes to resign.

(3) That at |east sixty days prior to the filing of the certificate of
resignation for receipt of process wth the departnment of state the
party has sent a copy of the certificate of resignation for receipt of
process by registered or certified mail to the address of the registered
agent of the designating corporation, if other than the party filing the
certificate of resignation[+] for receipt of process, or if the [+esigh—
—hrg] designating corporation has no registered agent, then to the | ast
address of the designating corporation known to the party, specifying
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the address to which the copy was sent. If there is no registered agent
and no known address of the designating corporation, the party shal

attach an affidavit to the certificate stating that a diligent but
unsuccessful search was nmade by the party to | ocate the corporation
speci fying what efforts were nade.

8 5. Subparagraph 7 of paragraph (a) of section 402 of the business
corporation law is anended to read as foll ows:

(7) A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it may be served and the post office
address, within or without this state, to which [the—secretary—of—state]
a person shall mail a copy of any process against it served upon [hiH
the secretary of state.

8 6. Subparagraph (c) of paragraph 1 of section 408 of the business
corporation |aw, as anended by section 3 of part S of chapter 59 of the
|l aws of 2015, is anmended to read as foll ows:

(c) The post office address, within or without this state, to which
[ the—seeretary—of—state] a person shall mail a copy of any process
against it served upon [hivmoer—her|] the secretary of state. Such
address shall supersede any previous address on file with the departnent
of state for this purpose.

8 7. Subparagraph 4 of paragraph (b) of section 801 of the business
corporation law is anended to read as foll ows:

(4) To specify or change the post office address to which [the—secre~
tary—of—state] a  person shall nail a copy of any process agai nst the
corporation served upon [hin] the secretary of state.

8 8. Subparagraph 2 of paragraph (b) of section 803 of the business
corporation law, as anended by chapter 803 of the laws of 1965, is
amended to read as foll ows:

(2) To specify or change the post office address to which [the—secre~
tary—of—state] a_ person shall mail a copy of any process against the
corporation served upon [his] the secretary of state.

8 9. Paragraph (b) of section 805-A of the business corporation |aw,
as added by chapter 725 of the laws of 1964, is anended to read as
fol | ows:

(b) A certificate of change which changes only the post office address
to which [the—secretary—of—state] a person shall mail a copy of any
process against a corporation served upon [hiw-o+] the secretary of
state and/or the address of the registered agent, provided such address
bei ng changed is the address of a person, partnership, limted liability
conpany or other corporation whose address, as agent, is the address to
be changed or who has been designated as registered agent for such
corporation, nmay be signed] —verified] and delivered to the departnent
of state by such agent. The certificate of change shall set forth the
statements required under subparagraphs [&)] (1), (2) and (3) of para-
graph (a) of this section; that a notice of the proposed change was
mailed to the corporation by the party signing the certificate not |ess
than thirty days prior to the date of delivery to the departrment and
that such corporation has not objected thereto; and that the party sign-
ing the certificate is the agent of such corporation to whose address
[ the—secretary—of—state] a person is required to nail copies of process
served on the secretary of state or the registered agent, if such be the
case. A certificate signed]—vwer+ied] and delivered under this para-
graph shall not be deened to effect a change of location of the office
of the corporation in whose behalf such certificate is filed.
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8§ 10. Subparagraph 8 of paragraph (a) of section 904-a of the business
corporation law, as anended by chapter 177 of the laws of 2008, is
amended to read as foll ows:

(8) If the surviving or resulting entity is a foreign corporation or
ot her business entity, a designation of the secretary of state as its
agent upon whom process against it may be served in the manner set forth
in paragraph (b) of section three hundred six of this chapter, in any
action or special proceeding, and a post office address, within or wth-
out this state, to which [the—ses+retary—-of—state] a person shall mail a
copy of any process against it served upon [kin] the secretary of state.
Such post office address shall supersede any prior address designhated as
the address to which process shall be nuail ed;

8 11. Cause (G of subparagraph 2 of paragraph (e) of section 907 of
t he busi ness corporation |aw, as amended by chapter 494 of the |aws of
1997, is anended to read as foll ows:

(G A designation of +the secretary of state as its agent upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceedi ng, and a post office address, within or without this state, to
whi ch [ the—sescretary—of—state] a person shall mail a copy of any process
against it served upon [hi#] the secretary of state. Such post office
address shall supersede any prior address designated as the address to
whi ch process shall be il ed.

§ 12. Subparagraph 6 of paragraph (a) of section 1304 of the business
corporation |aw, as anended by chapter 684 of the |laws of 1963 and as
renunbered by chapter 590 of the laws of 1982, is anended to read as
fol | ows:

(6) A designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
wi thout this state, to which [the—secretary—of—state] a person shal
mai | a copy of any process against it served upon [hi#| the secretary of
state.

8 13. Subparagraph 7 of paragraph (a) of section 1308 of the business
corporation |law, as anmended by chapter 725 of the laws of 1964 and as
renunbered by chapter 186 of the laws of 1983, is anended to read as
fol | ows:

(7) To specify or change the post office address to which [the—secre~
tary—of—state] a  person shall mail a copy of any process against it
served upon [hi#] the secretary of state.

8 14. Subparagraph 2 of paragraph (a) and paragraph (c) of section
1309-A of the business corporation |aw, subparagraph 2 of paragraph (a)
as added by chapter 725 of the |aws of 1964 and paragraph (c) as anended
by chapter 172 of the laws of 1999, are anended to read as foll ows:

(2) To specify or change the post office address to which [the—secre~
tary—oft—state] a erson shall nmail a copy of any process against it
served upon [hi#] the secretary of state.

(c) Acertificate of change of application for authority which changes
only the post office address to which [the—secretary—of——state] a person
shall nmail a copy of any process agai nst an authorized foreign corpo-
ration served upon [himor—which] the secretary of state and/or changes
the address of its registered agent, provided such address is the
address of a person, partnership, limted liability conpany or other
corporation whose address, as agent, is the address to be changed or who
has been designated as registered agent for such authorized foreign
corporation, nmay be signed and delivered to the department of state by
such agent. The certificate of change of application for authority shal
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set forth the statenents required under subparagraphs (1), (2), (3) and
(4) of paragraph (b) of this section; that a notice of the proposed
change was mailed by the party signing the certificate to the authorized
foreign corporation not Iless than thirty days prior to the date of
delivery to the departnent and that such corporation has not objected
thereto; and that the party signing the certificate is the agent of such
foreign corporation to whose address [the—secretary—-of—state] a person
is required to mail copies of process served on the secretary of state
or the registered agent, if such be the case. A certificate signed and
delivered under this paragraph shall not be deenmed to effect a change of
| ocation of the office of the corporation in whose behalf such certif-
icate is filed.

8 15. Subparagraphs 1 and 6 of paragraph (a) of section 1310 of the
busi ness corporation | aw, subparagraph 1 as anmended by chapter 590 of
the | aws of 1982, are amended to read as foll ows:

(1) The nane of the foreign corporation as it appears on the index of
nanes of existing donestic and authorized foreign corporations of any
type or kind in the department of state, division of corporations [e+]
and the fictitious nane, if any, the corporation has agreed to wuse in
this state pursuant to paragraph (d) of section 1301 of this [ehaptes]
article.

(6) A post office address, within or without this state, to which [the
secretary—of—state] a person shall mail a copy of any process against it
served upon [bkH#| the secretary of state.

8 16. Subparagraph 4 of paragraph (d) of section 1310 of the business
corporation law is anended to read as foll ows:

(4) The changed post office address, within or without this state, to
whi ch [ the—sescretary—of—state] a person shall mail a copy of any process
against it served upon [k the secretary of state

§ 17. Section 1311 of the business corporation law, as anended by
chapter 375 of the laws of 1998, is amended to read as foll ows:

§ 1311. Term nation of existence.

When an authorized foreign corporation is dissolved or its authority
or existence is otherwise term nated or cancelled in the jurisdiction of
its incorporation or when such foreign corporation is nerged into or
consolidated with another foreign corporation, a certificate of the
secretary of state, or official perform ng the equivalent function as to
corporate records, of the jurisdiction of incorporation of such foreign
corporation attesting to the occurrence of any such event or a certified
copy of an order or decree of a court of such jurisdiction directing the
di ssolution of such foreign corporation, the termnation of its exist-
ence or the cancellation of its authority shall be delivered to the
departnent of state. The filing of the certificate, order or decree
shall have the sane effect as the filing of a certificate of surrender
of authority under section 1310 (Surrender of authority). The secretary
of state shall continue as agent of the foreign corporation upon whom
process against it nay be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceeding based wupon any Iliability or obligation incurred by the
foreign corporation within this state prior to the filing of such
certificate, order or decree and [he] the person serving such process
shal | [ prosptly—cause—a——copy—of—any—such] send the process [to—Dbe
waited] by [registered] certified mail, return receipt requested, to
such foreign corporation at the post office address on file in [his] the
office of the secretary of state specified for such purpose and shal
provide the secretary of state with proof of such mailing in the manner
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set forth in paragraph (b) of section 306 (Service of process). The
post office address nmay be changed by signing and delivering to the
departnent of state a certificate of change setting forth the statenents
required under section 1309-A (Certificate of change; contents) to
effect a change in the post office address under subparagraph seven of
paragraph (a) [4-] of section 1308 (Anendments or changes).

§ 18. Subparagraph 6 of paragraph (a) of section 1530 of the business
corporation |l aw, as added by chapter 505 of the laws of 1983, is anended
to read as follows:

(6) A designation of the secretary of state as its agent upon whom
process against it my be served and the post office address, within or
without this state, to which [the—sescretary—-of—state] a person shal
mai | a copy of any process against it served upon [hi#] the secretary of
state.

8§ 19. Subdivision 10 of section 11 of the cooperative corporations
| aw, as added by chapter 97 of the laws of 1969, is amended to read as
fol | ows:

10. A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it may be served and the post office
address, within or without this state, to which [the—secretary—of—state]
a person shall mail a copy of any process against it served upon [hi+
the secretary of state.

8§ 20. Subdivision 10 of section 96 of the executive |law, as anended by
chapter 39 of the laws of 1987, is anended to read as foll ows:

10. For service of process on the secretary of state, acting as agent
for a third party pursuant to |aw, except as otherw se specifically
provided by law, forty dollars. No fee shall be collected for process
served on behalf of [a] any state official, departnent, board, agency,
authority, county, city, town or village or other political subdivision
of the state. The fees paid the secretary of state shall be a taxable
di sbursenent .

§ 21. The opening paragraph of subdivision 2 and subdivision 3 of
section 18 of the general associations |law, as anmended by chapter 13 of
the | aws of 1938, are anmended and two new subdivisions 5 and 6 are added
to read as follows:

Every associ ati on doing business within this state shall file in the
departnent of state a certificate in its associate nane, signed [anrd
acknowledged] by its president, or a vice-president, or secretary, or
treasurer, or managing director, or trustee, designating the secretary
of state as an agent upon whom process in any action or proceeding
against the association may be served within this state, and setting
forth an address to which [the—secretary—of—state] a person shall mail a
copy of any process agai nst the association which may be served upon
[R] the secretary of state pursuant to law. Annexed to the certif-
i cate of designation shall be a statenent, executed in the same manner
as the certificate is required to be executed under this section, which
shall set forth:.

3. Any association, fromtinme to time, my change the address to

whi ch [the—ses+retary—of—state] a person is directed to nmail copies of

process served on the secretary of state, by filing a statenent to that
effect, executed[;] and signed [and—ackhrowedged] in |like manner as a
certificate of designation as herein provided.

5. Any designated post office address maintained by the secretary of
state as agent in any action or proceeding against the association for
the purpose of mailing process shall be the post office address, wthin
or without the state, to which a person shall mail process against such
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association as required by this article. Such address shall continue
until the filing of a certificate under this chapter directing the mil-
ing to a different post office address.

6. "Process" neans judicial process and all orders, demands. notices
or other papers required or permtted by lawto be personally served on
an association, for the purpose of acquiring jurisdiction of such asso-
ciation in any action or proceeding, civil or crimnal, whether judi-
cial, admnistrative, arbitrative or otherwise, in this state or in the
federal courts sitting in or for this state

§ 22. Section 19 of the general associations |law, as amended by chap-
ter 166 of the laws of 1991, is anended to read as foll ows:

g8 19. Service of process. 1. Service of process agai nst an associ -
ation upon the secretary of state shall be nade by nailing the process
and notice of service thereof by certified mmil, return receipt

requested, to such corporation or other business entity, at the post
office address on file in the departnent of state specified for this
pur pose. On the sane day that such process is mailed, a duplicate copy
of such process and proof of mailing shall be personally [deL#vepkwm
delivered to and [+eawirg] left with [h+n1 the secretary of state or

deputy [. —ah- ;

] so deS|gnated At the time of such service the
plaintiff shall pay a fee of forty dollars to the secretary of state,

which shall be a taxable dlsbursenent [ H—the——ecost—ot—registered—ani-

2. Proof of nailiﬁq shal | be by affidavit of compliance with this

section. Service of process on such association shall be conplete when
the secretary of state is so served. If the action or proceeding is
instituted in a court of limted jurisdiction, service of process may be
made in the manner provided in this section if the cause of action arose
within the territorial jurisdiction of the court and the office of the
defendant, as set forth in its statenent filed pursuant to section eigh-
teen of this [chapter] article, is within such territorial jurisdiction.

8§ 23. Subdivision 2 of section 352-b of the general business |aw, as
anmended by chapter 252 of the laws of 1983, is anended to read as
fol | ows:

2. Service of such process upon the secretary of state shall be nade
by personally delivering to and |eaving with [hie+] the secretary of
state a deputy secretary of state, or with a person authorized by the
secretary of state to receive such service, a copy thereof at the office
of the department of state in the city of Al bany, and such service shal
be sufficient service provided that notice of such service and a copy of
such process are forthwith sent by the attorney general to such person
partnership, corporation, conpany, trust or association, by registered
or certified mail with return receipt requested, at [hBis—o+—+ts] the
office as set forth in the "broker-dealer's statenment”, "salesman's
statement” or "investnent advisor's statenent” filed in the departnent
of law pursuant to section three hundred fifty-nine-e or section three
hundred fifty-nine-eee of this article, or in default of the filing of
such statement, at the last address known to the attorney general.
Service of such process shall be conplete on receipt by the attorney
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general of a return receipt purporting to be signed by the addressee or
a person qualified to receive [his—or—+ts] registered or certified mail
in accordance with the rules and custons of the post office departnent,
or, if acceptance was refused by the addressee or [his—e+—ts] their
agent, on return to the attorney general of the original envel ope bear-
ing a notation by the postal authorities that receipt thereof was
r ef used.

8 24. Section 686 of the general business |aw, as added by chapter 730
of the laws of 1980, is anended to read as foll ows:

8 686. Designation of secretary of state as agent for service of proc-
ess; service of process. Any person who shall offer to sell or sell a
franchise in this state as a franchisor, subfranchisor or franchise
sal es agent shall be deened to have irrevocably appointed the secretary
of state as his or [+s] her agent upon whom may be served any summopns,
conpl ai nt, subpoena, subpoena duces tecum notice, order or other proc-
ess directed to such person, or any partner, principal, officer, sales-
man or director thereof, or his or [Hs] her successor, adm nistrator or
executor, in any action, investigation, or proceeding which arises under
this article or a rule hereunder, with the sane force and validity as if
served personally on such person. Service of such process upon the
secretary of state shall be nmade by personally delivering to and | eaving
with [him—o+] the secretary of state, a deputy secretary of state, or
with any person authorized by the secretary of state to receive such
service a copy thereof at the office of the department of state, and
such service shall be sufficient provided that notice of such service
and a copy of such process are sent forthwith by the departnment to such
person, by registered or certified mail with return receipt requested,
at [his] the address [as] set forth in the application for registration
of his or her offering prospectus or in the registered offering prospec-
tus itself filed with the department of |aw pursuant to this article, or
in default of the filing of such application or prospectus, at the |ast
address known to the departnent. Service of such process shall be
conmpl ete upon receipt by the departnment of a return receipt purporting
to be signed by the addressee or a person qualified to receive [his—o+
Hs] registered or certified mail, in accordance with the rules and
customs of the post office departnent, or, if acceptance was refused or
uncl ai med by the addressee or his or [+s] her agent, or if the address-
ee moved without leaving a forwarding address, wupon return to the
department of the original envelope bearing a notation by the postal
authorities that receipt thereof was refused or that such nail was
ot herwi se undel i verabl e.

8 25. Paragraph 4 of subdivision (e) of section 203 of the limted
liability conpany |aw, as added by chapter 470 of the laws of 1997, s
amended to read as foll ows:

(4) a designation of the secretary of state as agent of the limted
liability conpany upon whom process against it may be served and the
post office address, within or without this state, to which [the—secre~
tary—of—state] a person shall mail a copy of any process against the
limted liability conpany served upon [himer—her| the secretary of
state;

8 26. Paragraph 4 of subdivision (a) of section 206 of the linmted
liability conpany |law, as amended by chapter 44 of the |aws of 2006, is
amended to read as foll ows:

(4) a statement that the secretary of state has been designated as
agent of the limted liability conpany upon whom process against it nay
be served and the post office address, within or without this state, to
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whi ch [ the—sesretary—of—state] a person shall nmail a copy of any process
against it served upon [himm-er—her] the secretary of state;

8 27. Paragraph 6 of subdivision (d) of section 211 of the linited
liability conmpany law is amended to read as foll ows:

(6) a change in the post office address to which |
state] a_ person shall nmail a copy of any process against the limted
liability conpany served upon [him-or—her] the secretary of state if
such change is made ot her than pursuant to section three hundred one of
this chapter;

8§ 28. Section 211-A of the limted liability conpany | aw, as added by
chapter 448 of the laws of 1998, is amended to read as foll ows:

8§ 211-A Certificate of change. (a) Alinmited liability conpany may
anend its articles of organization fromtinme totine to (i) specify or
change the location of the Ilimted liability conpany's office; (ii)
speci fy or change the post office address to which [the—secretary—of
state] a_ person shall rmail a copy of any process against the limted
liability conpany served upon [hiw] the secretary of state; and (iii)
make, revoke or change the designation of a registered agent, or specify
or change the address of the registered agent. Any one or nore such
changes nmay be acconplished by filing a certificate of change which

shall be entitled "Certificate of Change of ....... (narme of limted
liability conpany) under section 211-A of the Limited Liability Conmpany
Law' and shall be signed and delivered to the departnent of state. It

shall set forth

(1) the nanme of the limted liability company, and if it has been
changed, the nane under which it was forned;

(2) the date the articles of organization were filed by the depart nent
of state; and

(3) each change effected thereby.

(b) A certificate of change which changes only the post office address
to which [the—secretary——of—state] a person shall mail a copy of any
process against a limted liability conpany served upon [hiwm—e+] the
secretary of state and/or the address of the registered agent, provided
such address being changed is the address of a person, partnership,_
limited liability conpany or corporation whose address, as agent, is the
address to be changed or who has been designated as registered agent for
such limted liability conpany may be signed and delivered to the
departnent of state by such agent. The certificate of change shall set
forth the statenents required under subdivision (a) of this section;
that a notice of the proposed change was nailed to the donestic limted
liability conpany by the party signing the certificate not |ess than
thirty days prior to the date of delivery to the departnment of state and
that such donestic limted liability company has not objected thereto;
and that the party signing the certificate is the agent of such limted
liability conpany to whose address [the—secretary—of—state] a person is
required to mmil copies of process served on the secretary of state or
the registered agent, if such be the case. A certificate signed and
delivered wunder this subdivision shall not be deened to effect a change
of location of the office of the Ilimted liability conpany in whose
behal f such certificate is filed.

8 29. Paragraph 2 of subdivision (b) of section 213 of the linited
liability conmpany law is amended to read as foll ows:

(2) to change the post office address to which |
state] a_ person shall nmail a copy of any process against the limted
liability conpany served upon [him-or—her] the secretary of state; and
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8§ 30. Subdivisions (c) and (e) of section 301 of the limted liability
conmpany | aw, subdivision (e) as anended by section 5 of part S of chap-
ter 59 of the laws of 2015, are anended to read as follows:

(c) Any designated post office address maintained by the secretary of
state as agent of a donestic limted liability conpany or foreign limt-
ed liability conpany for the purpose of mailing process shall be the
post office address, wthin or wthout the state, to which a person
shall mail process against such limted liability conpany as required by
this article. Any designated post office address to which the secretary
of state or a person shall mail a copy of process served upon [him-o6+
her] the secretary of state as agent of a donmestic linmted liability
company or a foreign limted liability conpany shall continue until the
filing of a certificate under this chapter directing the miling to a
di fferent post office address.

[(eX] (d) (1) Except as otherw se provided in this subdivision, every
limted liability conpany to which this chapter applies, shall biennial-
ly in the calendar nmonth during which its articles of organization or
application for authority were filed, or effective date thereof if stat-
ed, file on forms prescribed by the secretary of state, a statenent
setting forth the post office address within or without this state to
whi ch [ the—sesretary—of—state] a person shall mail a copy of any process
accepted against it served upon [himer—her] the secretary of state
Such address shall supersede any previous address on file wth the
departnent of state for this purpose.

(2) The commissioner of taxation and finance and the secretary of
state may agree to allowlinmited Iliability conpanies to include the
statement specified in paragraph one of this subdivision on tax reports
filed with the departnent of taxation and finance in lieu of biennial
statements and in a manner prescribed by the conm ssioner of taxation
and finance. |If this agreenent is nmade, starting wth taxable years
beginning on or after January first, two thousand sixteen, each [imted
liability conmpany required to file the statenent specified in paragraph
one of this subdivision that is subject to the filing fee inposed by
par agraph three of subsection (c) of section six hundred fifty-eight of
the tax law shall provide such statement annually on its filing fee
paynment formfiled with the departnent of taxation and finance in |lieu
of filing a statenment under this section with the departnment of state
However, each limted liability company required to file a statenent
under this section nust continue to file the biennial statenment required
by this section with the departnment of state until the limted liability
company in fact has filed a filing fee paynent formw th the departnent
of taxation and finance that includes all required information. After
that time, the linited liability conpany shall continue to provide annu-
ally the statenment specified in paragraph one of this subdivision on its
filing fee paynment formin lieu of the biennial statenent required by
t hi s subdi vi si on

(3) If the agreenent described in paragraph two of this subdivision is
made, the departnment of taxation and finance shall deliver to the
departnent of state the statenent specified in paragraph one of this
subdi vi sion contained on filing fee payment forns. The departnent of
taxation and finance nust, to the extent feasible, also include the
current nanme of the limted liability conpany, departnent of state iden-
tification nunber for such limted liability conpany, the nane, signa-
ture and capacity of the signer of the statenent, name and street
address of the filer of the statement, and the enmil address, if any, of
the filer of the statement.
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8§ 31. Paragraphs 2 and 3 of subdivision (a), subparagraph (ii) of
paragraph 2 and subparagraph (ii) of paragraph 3 of subdivision (e) of
section 301-A of the limted liability conpany | aw, as added by chapter
448 of the laws of 1998, are anended to read as foll ows:

(2) that the address of the party has been designated by the limted
liability conpany as the post office address to which [the—sescretary—of
state] a person shall mail a copy of any process served on the secretary
of state as agent for such limted liability conpany, such address and
that such party wi shes to resign

(3) that at least sixty days prior to the filing of the «certificate
of resignation for receipt of process with the departnent of state the
party has sent a copy of the certificate of resignation for receipt of
process by registered or certified mail to the address of the registered
agent of the designated limited liability conpany, if other than the
party filing the certificate of resignation[] for receipt of process,
or if the [+esigning] designating limted Iliability company has no
regi stered agent, then to the last address of the designated |imted
liability conpany known to the party, specifying the address to which
the copy was sent. If there is no registered agent and no known address
of the designating limted liability conpany, the party shall attach an
affidavit to the certificate stating that a diligent but wunsuccessful
search was made by the party to locate the linmted liability conpany,
speci fying what efforts were nade.

(ii) sent by or on behalf of the plaintiff to such limted liability
conmpany by registered or certified mail with return receipt requested to
the last address of such limted liability conpany known to the plain-
tiff.

(ii) Where service of a copy of process was effected by mamiling in
accordance with this section, proof of service shall be by affidavit of
conpliance with this section filed, together with the process, wthin
thirty days after receipt of the return receipt signed by the limted
liability conpany or other official proof of delivery or of the origina
envel ope mailed. If a copy of the process is nmailed in accordance wth
this section, there shall be filed with the affidavit of conpliance
either the return receipt signed by such [imted |liability conmpany or
other official proof of delivery, if acceptance was refused by it, the
original envelope with a notation by the postal authorities that accept-
ance was refused. If acceptance was refused a copy of the notice and
process together wth notice of the mailing by registered or certified
mai | and refusal to accept shall be pronptly sent to such linmted
liability conpany at the sane address by ordinary mail and the affidavit
of conpliance shall so state. Service of process shall be conplete ten
days after such papers are filed with the clerk of the court. The
refusal to accept delivery of the registered or certified mail or to
sign the return receipt shall not affect the validity of the service and
such limted liability conpany refusing to accept such registered or
certified mai|l shall be charged with know edge of the contents thereof.

8 32. Subdivision (a) of section 303 of the limted liability conpany
law, as relettered by chapter 341 of the laws of 1999, is anended to
read as foll ows:

(a) Service of process on the secretary of state as agent of a dones-
tic limted liability conpany [e+]. authorized foreign limted liability
conpany, or other business entity that has designated the secretary of
state as agent for service of process pursuant to article ten of this
chapter, shall be made by mailing the process and notice of service
thereof by certified mail, return receipt requested, to such limted
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liability conpany or other business entity, at the post office address
on file in the department of state specified for this purpose. On the
same day as such process is mailed, a duplicate copy of such process and
proof of mmiling shall be [rade—by] personally [deerng] delivered to
and [leawving] left with the secretary of state or his or her deputy, or
with any person authorized by the secretary of state to receive such
service, at the office of the departnment of state in the city of Al bany,
[ dplicate—copiles—of—such—process] together with the statutory fee,

which fee shall be a taxable disbursenment. Proof of nailing shall be by
affidavit of conpliance with this section. Service of process on such
limted Iliability conpany or other business entity shall be conplete

mhen the secretary of state is so served [ Fhe—secretary—ot—state—shall-

8 33. Section 305 of the limted liability conpany | aw is.anended to
read as foll ows:
8 305. Records of process served on the secretary of state. The

[ see+retary——of—state] departnent of state shall keep a record of each

process served upon the secretary of state under this chapter, including
the date of such service [ardthe—action—ofthe—secretary—of——state—uwith
reference—thereto]. It shall, upon request nmade within ten years of such
service, issue a certificate under its seal certifying as to the receipt
of the process by an authorized person, the date and place of such
service and the receipt of the statutory fee. Process served upon the
secretary of state under this chapter shall be destroyed by the depart-
nent of state after a period of ten years from such service

8 34. Paragraph 4 of subdivision (a) of section 802 of the Ilimted
liability conpany | aw, as anended by chapter 470 of the laws of 1997, is
amended to read as foll ows:

(4) a designation of the secretary of state as its agent upon whom
process against it nay be served and the post office address, within or
without this state,. to which [the—secretary—of—siate] a person shal
mai | a copy of any process against it served upon |[himm—er—her] the
secretary of state;

8 35. Section 804-A of the limted liability conpany | aw, as added by
chapter 448 of the laws of 1998, is amended to read as foll ows:

8§ 804-A Certificate of change. (a) A foreign linmted liability conpa-
ny may anend its application for authority from tinme to time to (i)
specify or <change the Ilocation of the Ilimted liability conpany's
office; (ii) specify or change the post office address to which [the

] a person shall mail a copy of any process agai nst
the limted liability conpany served upon [hi#] the secretary of state;
and (iii) to make, revoke or change the designation of a registered
agent, or to specify or change the address of a registered agent. Any
one or nore such changes may be acconplished by filing a certificate of
change which shall be entitled "Certificate of Change of ........ (nane
of limted liability conpany) under section 804-A of the Limted Liabil-
ity Company Law' and shall be signed and delivered to the department of
state. It shall set forth

(1) the nanme of the foreign linted liability conpany and, if applica-
ble, the fictitious name the limted liability conpany has agreed to use
in this state pursuant to section eight hundred two of this article;

(2) the date its application for authority was filed by the departnent
of state; and

(3) each change effected thereby[-].
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(b) A certificate of change which changes only the post office address
to which [the—secretary—-of—state] a person shall mail a copy of any
process against a foreign limted liability conpany served upon [ him-o+]
the secretary of state and/or the address of the registered agent,
provi ded such address being changed is the address of a person, partner-
ship [e+]. corporation or other limted liability conpany whose address,
as agent, is the address to be changed or who has been designated as
regi stered agent for such limted liability conpany may be signed and
delivered to the department of state by such agent. The certificate of
change shall set forth the statements required under subdivision (a) of
this section; that a notice of the proposed change was nailed to the
foreign linmted liability conpany by the party signing the certificate
not less than thirty days prior to the date of delivery to the depart-
ment of state and that such foreign linmted liability conmpany has not
objected thereto; and that the party signing the certificate is the
agent of such foreign limted liability conpany to whose address [the
secretary—of—state] a person is required to mail copies of process
served on the secretary of state or the registered agent, if such be the
case. A certificate signed and delivered under this subdivision shal
not be deenmed to effect a change of location of the office of the
foreign linmted liability conpany in whose behalf such certificate is
filed.

§ 36. Paragraph 6 of subdivision (b) of section 806 of the [imted
liability conmpany law is amended to read as foll ows:

(6) a post office address, within or without this state, to which [the

] a person shall mail a copy of any process against it
served upon [ himo+—her]| the secretary of state.

8§ 37. Paragraph 11 of subdivision (a) of section 1003 of the I|imted
liability conpany | aw, as anended by chapter 374 of the laws of 1998, is
amended to read as foll ows:

(11) a designation of the secretary of state as its agent upon whom
process against it nay be served in the manner set forth in article
three of this chapter in any action or special proceeding, and a post
of fice address, within or without this state, to which [the—secretary—of
state] a person shall mail a copy of any process served upon [hism—or
her] the secretary of state. Such post office address shall supersede
any prior address designated as the address to which process shall be
mai | ed;

§ 38. dause (iv) of subparagraph (A) of paragraph 2 of subdivision
(c) of section 1203 of the limted liability conpany |aw, as anended by
chapter 44 of the | aws of 2006, is anended to read as foll ows:

(iv) a statenment that the secretary of state has been designhated as
agent of the professional service linited liability conpany upon whom
process against it my be served and the post office address, within or
without this state, to which [the—sescretary—-of—state] a person shal
mail a copy of any process against it served upon [hkism-er—her] the
secretary of state;

8 39. Paragraph 6 of subdivision (a) and subparagraph 5 of paragraph
(i) of subdivision (d) of section 1306 of the limted liability conpany
| aw, subparagraph 5 of paragraph (i) of subdivision (d) as anended by
chapter 44 of the I aws of 2006, are amended to read as foll ows:

(6) a designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the—sescretary—of—state] a person shal
mai | a copy of any process against it served upon [him—or—her] the
secretary of state; and
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(5) a statenment that the secretary of state has been designated as
agent of the foreign professional service limted liability conpany upon
whom process against it nay be served and the post office address, wth-
in or without this state, to which [the—sescretary—of—state] a erson
shall nmail a copy of any process against it served upon [him-oer—her] the
secretary of state;

8 40. Paragraph (d) of section 304 of the not-for-profit corporation
| aw, as anended by chapter 358 of the laws of 2015, is amended to read
as follows:

(d) Any designated post office address maintained by the secretary of
state as agent of a donestic not-for-profit corporation or foreign not-
for-profit corporation for the purpose of mailing process shall be the
post office address, within or without the state, to which a person
shall mail process against such corporation as required by this article.
Any designated [pest—effice] post office address to which the secretary
of state or a person shall mail a copy of process served upon [him—o+
her] the secretary of state as agent of a donestic corporation fornmed
under article four of this chapter or foreign corporation, shall contin-
ue until the filing of a certificate under this chapter directing the
mailing to a different [pest—ofifice] post office address.

8 41. Paragraph (a) of section 305 of the not-for-profit corporation
| aw, as anended by chapter 549 of the laws of 2013, is anended to read
as foll ows:

(a) Every donestic corporation or authorized foreign corporation nay
designate a registered agent in this state upon whom process against
such corporation may be served. The agent shall be a natural person who
is aresident of or has a business address in this state or a donestic
corporation or foreign corporation of any kind forned[+~] or authorized
to do business in this state[s] under this chapter or wunder any other
statute of this state, or a donestic limited liability conpany or a
foreign limted liability conpany authorized to do business in this
state.

8 42. Paragraph (b) of section 306 of the not-for-profit corporation
| aw, as anmended by chapter 23 of the |Iaws of 2014, is anended to read as
fol | ows:

(b) Service of process on the secretary of state as agent of a dones-
tic corporation formed under article four of this chapter or an author-
i zed foreign corporation shall be made by mailing the process and notice
of service thereof by certified mail, return receipt requested, to such
corporation or other business entity, at the post office address on file
in the department of state specified for this purpose. On the sanme day
that such process is mailed, a duplicate copy of such process and proof
of mailing shall be personally [dewerhg] delivered to and [leaw-hg]
left with the secretary of state or his or her deputy, or with any
person authorized by the secretary of state to receive such serV|ce at
the office of the departnent of state in the city of Al bany, |

] together with the statutory fee, which fee shal
be a taxable disbursenent. Proof of mailing shall be by affidavit of
conpliance with this section. Service of process on such corporation or
other business entity shall be conplete when the secretary of state is

o] served [Ihe7see#efa#y—eL—s%aLe—shaLL——p;enpLLy——send——ene——e#——eaeh

aL——Lhe——pesL—eLL+se—add;essT—en—i+Le—+n—+he—depa#%nen%—ei—sLaLeT—spes+—
Hedfor—the—puwrpose—] If a domestic corporation formed wunder article

four of this chapter or an authorized foreign corporation has no such

address on file in the departnent of state, the |[secretary—of—state
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shall—so—mail—such] duplicate copy of the process shall be mailed to
such corporation at the address of its office within this state on file
in the departnent.

8 43. Subparagraph 6 of paragraph (a) of section 402 of the not-for-
profit corporation |law, as added by chapter 564 of the laws of 1981 and
as renunbered by chapter 132 of the laws of 1985, is anended to read as
fol | ows:

(6) A designation of the secretary of state as agent of the corpo-
ration upon whom process against it nmay be served and the post office
address, within or without this state, to which [the—secretary—of—state]
a person shall mail a copy of any process against it served upon [hiH
the secretary of state.

8 44. Subparagraph 7 of paragraph (b) of section 801 of the not-for-
profit corporation |law, as amended by chapter 438 of the laws of 1984,
is amended to read as follows:

(7) To specify or change the post office address to which [ihe—secre—
tary—of—state] a person shall mail a copy of any process against the
corporation served upon [hin] the secretary of state.

8 45. Subparagraph 2 of paragraph (c) of section 802 of the not-for-
profit corporation |law, as amended by chapter 186 of the laws of 1983,
is amended to read as follows:

(2) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against the
corporation served upon [bkiw] the secretary of state.

8 46. Subparagraph 6 of paragraph (a) of section 803 of the not-for-
profit corporation law, as amended by chapter 23 of the |laws of 2014, is
amended to read as foll ows:

(6) A designation of the secretary of state as agent of the corpo-
ration upon whom process against it nay be served and the post office
address, within or without this state, to which [the—secretary—of
state] a person shall mail a copy of any process against it served upon
the secretary of state

8 47. Paragraph (b) of section 803-A of the not-for-profit corporation
| aw, as anended by chapter 172 of the laws of 1999, is anmended to read
as foll ows:

(b) A certificate of change which changes only the post office address
to which [the—secretary——of—state] a person shall nmail a copy of any
process agai nst the corporation served upon [himne+] the secretary of
state and/or the address of the registered agent, provided such address
bei ng changed is the address of a person, partnership, limted liability
conpany or other corporation whose address, as agent, is the address to
be changed or who has been designated as registered agent for such
corporation, nmay be signed and delivered to the departnment of state by
such agent. The certificate of change shall set forth the statenents
requi red under subparagraphs (1), (2) and (3) of paragraph (a) of this
section; that a notice of the proposed change was mailed to the corpo-
ration by the party signing the certificate not less than thirty days
prior to the date of delivery to the departnent and that such corpo-
rati on has not objected thereto; and that the party signing the certif-
icate is the agent of such corporation to whose address [the—secretary
of—state] a person is required to mail copies of any process against the
corporation served upon [hits] the secretary of state or the registered
agent, if such be the case. A certificate signed and delivered under
this paragraph shall not be deened to effect a change of |ocation of the
office of the corporation in whose behalf such certificate is filed.
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8§ 48. Cdause (E) of subparagraph 2 of paragraph (d) of section 906 of
the not-for-profit corporation Ilaw, as amended by chapter 1058 of the
laws of 1971, is anmended to read as foll ows:

(E) A designation of the secretary of state as its agent upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceedi ng described in [subparagaph] clause (D) of this subparagraph
and a post office address, within or without this state, to which [the
secretary—of—state] a person shall mail a copy of the process in such
action or special proceeding served upon the secretary of state.

8 49. Cause (F) of subparagraph 2 of paragraph (d) of section 908 of
the not-for-profit corporation law is amended to read as foll ows:

(F) A designation of the secretary of state as [hkis] its agent upon
whom process against it may be served in the nanner set forth in para-
graph (b) of section 306 (Service of process), in any action or special
proceedi ng described in [subparagraph] clause (D) of this subparagraph
and a post office address, within or without the state, to which [the
secretary—of—state] a person shall mail a copy of the process in such
action or special proceeding served upon by the secretary of state.

8 50. Subparagraph 6 of paragraph (a) of section 1304 of the not-for-
profit corporation law, as renunbered by chapter 590 of the | aws of
1982, is amended to read as foll ows:

(6) A designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
wi thout this state, to which [the—sescretary—-of—state] a person shal
mai | a copy of any process against it served upon [hiw] the secretary of
state.

8 51. Subparagraph 7 of paragraph (a) of section 1308 of the not-for-
profit corporation |law, as renunbered by chapter 186 of the laws of
1983, is amended to read as foll ows:

(7) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against it
served upon [hi#] the secretary of state.

8 52. Subparagraph 2 of paragraph (a) and paragraph (c) of section
1310 of the not-for-profit corporation |aw, paragraph (c) as anmended by
chapter 172 of the laws of 1999, are anmended to read as foll ows:

(2) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against it
served upon [hi#] the secretary of state.

(c) Acertificate of change of application for authority which changes
only the post office address to which [the—sesretary—-of—state] a person
shall mail a copy of any process against an authorized foreign corpo-
ration served upon [hi-m-er] the secretary of state and/or which changes
the address of its registered agent, provided such address is the
address of a person, partnership, limted liability conpany or other
corporation whose address, as agent, is the address to be changed or who
has been designated as registered agent for such authorized foreign
corporation, may be signed and delivered to the departnent of state by
such agent. The certificate of change of application for authority shal
set forth the statenents required under subparagraphs (1), (2), (3) and
(4) of paragraph (b) of this section; that a notice of the proposed
change was mailed by the party signing the certificate to the authorized
foreign corporation not less than thirty days prior to the date of
delivery to the departnent and that such corporation has not objected
thereto; and that the party signing the certificate is the agent of such

foreign corporation to whose address [ihe—secretary—-of—state] a person
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is required to mail copies of process served on the secretary of state
or the registered agent, if such be the case. A certificate signed and
delivered under this paragraph shall not be deenmed to effect a change of
|l ocation of the office of the corporation in whose behal f such certif-
icate is filed.

8§ 53. Subparagraph 6 of paragraph (a) and subparagraph 4 of paragraph
(d) of section 1311 of the not-for-profit corporation |law are anended to
read as foll ows:

(6) A post office address, within or without this state, to which [the
secretary—of—state] a person shall mail a copy of any process against it
served upon [hiw] the secretary of state.

(4) The changed post office address, within or without this state, to
whi ch [ the—sesretary—of—state] a person shall mail a copy of any process
against it served upon [hin] the secretary of state.

8§ 54. Section 1312 of the not-for-profit corporation law, as anended
by chapter 375 of the laws of 1998, is anended to read as foll ows:

§ 1312. Term nation of existence.

Wien an authorized foreign corporation is dissolved or its authority
or existence is otherwise ternminated or cancelled in the jurisdiction of
its incorporation or when such foreign corporation is nerged into or
consolidated with another foreign corporation, a certificate of the
secretary of state, or official perform ng the equivalent function as to
corporate records, of the jurisdiction of incorporation of such foreign
corporation attesting to the occurrence of any such event or a certified
copy of an order or decree of a court of such jurisdiction directing the
di ssolution of such foreign corporation, the term nation of its exist-
ence or the cancellation of its authority shall be delivered to the
departnent of state. The filing of the certificate, order or decree
shall have the sane effect as the filing of a certificate of surrender
of authority under section 1311 (Surrender of authority). The secretary
of state shall continue as agent of the foreign corporation upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceedi ng based upon any liability or obligation incurred by the
foreign corporation wthin this state prior to the filing of such
certificate, order or decree and [he] the person serving such process
shall pronptly cause a copy of any such process to be nailed by [+egis—
tered] certified mail, return recei pt requested, to such foreign corpo-
ration at the post office address on file [ir-his—effice] with the
departnent specified for such purpose. The post office address may be
changed by signing and delivering to the departnment of state a certif-
i cate of change setting forth the statenents required under section 1310
(Certificate of change, contents) to effect a change in the post office
address under subparagraph [=——4] (7) of paragraph (a) of section
1308 (Anendnents or changes).

8§ 55. Subdivision (c) of section 121-104 of the partnership law, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(c) Any designated post office address maintained by the secretary of
state as agent of a donmestic limted partnership or foreign limted
partnership for the purpose of mailing process shall be the post office
address, within or without the state, to which a person shall mail proc-
ess against such limited partnership as required by this article. Any
designated post office address to which the secretary of state or a
person shall mail a copy of process served upon [kin] the secretary of
state as agent of a donestic l[imted partnership or foreign limted
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partnership shall continue until the filing of a certificate under this
article directing the mailing to a different post office address.

8 56. Paragraphs 1, 2 and 3 of subdivision (a) of section 121-104-A of
the partnership law, as added by chapter 448 of the laws of 1998, are
amended to read as foll ows:

(1) the nane of the Iimted partnership and the date that its [a~d—
cles—of—-organization] certificate of limted partnership or application
for authority was filed by the departnment of state.

(2) that the address of the party has been designated by the I|imted

partnership as the post office address to which [the—secretary—of—state]

a person shall mail a copy of any process served on the secretary of
state as agent for such limted partnership, and that such party wi shes
to resign.

(3) that at l|least sixty days prior to the filing of the certificate of
resignation for receipt of process wth the department of state the
party has sent a copy of the certificate of resignation for receipt of
process by registered or certified mail to the address of the registered
agent of the [desigrated] designating limted partnership, if other than
the party filing the certificate of resignation[~] for receipt of proc-
ess, or if the [resigring] designating linmited partnership has no regis-

tered agent, then to the |last address of the [desigrated] designating
limted partnership, known to the party, specifying the address to which

the copy was sent. If there is no registered agent and no known address
of the designating limted partnership the party shall attach an affida-
vit to the certificate stating that a diligent but wunsuccessful search
was nmade by the party to locate the Iinmted partnership, specifying what
efforts were nade.

8 57. Subdivision (a) of section 121-105 of the partnership | aw, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(a) In addition to the designation of the secretary of state, each
limted partnership or authorized foreign linmted partnership may desig-
nate a registered agent upon whom process against the |linmted partner-
ship may be served. The agent must be (i) a natural person who is a
resident of this state or has a business address in this state, [e+]
(ii) a donestic corporation or a foreign corporation authorized to do
business in this state, or (iii) a donestic linmted liability conpany or
a foreign limited liability conpany authorized to do business in this
state.

8§ 58. Subdivisions (a) and (c) of section 121-109 of the partnership
law, as added by chapter 950 of the laws of 1990 and as relettered by
chapter 341 of the laws of 1999, are anmended to read as foll ows:

(a) Service of process on the secretary of state as agent of a dones-
tic or authorized foreign limted partnership, or other business entity
that has designated the secretary of state as agent for service of proc-
ess pursuant to this chapter, shall be made [as—ellows—

—By] by mailing the process and notice of service of process pursu-
ant to this section by certified mail, return receipt requested, to such
donmestic or authorized foreign limted partnership or other business
entity, at the post office address on file in the departnent of state
specified for this purpose. On the sane day as the process is mailed, a
duplicate copy of such process and proof of mailing shall be personally
[ deli~vering] delivered to and [leaving] left wth [him—or—his] the
secretary of state or a deputy, or with any person authorized by the
secretary of state to receive such service, at the office of the depart-
ment of state in the city of Al bany, [dupH-cate—copies—of—such—process]
together wth the statutory fee, which fee shall be a taxable disburse-
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ment. Proof of mailing shall be by affidavit of conpliance with this
section. Service of process on such limted partnership or other busi-
ness entity shaII be conplete mhen the secretary of state is so served.

%‘MW‘ i O
(c) The [see+retary—-of—state] departnent of state shall keep a record

of all process served upon [hL#] it under this section and shall record
therein the date of such service [and—h+s—aeL+9n—M+%h——$e¥e#enee——+he#e—
te]. It shall, upon request made within ten years of such service, issue
a certificate under its seal certifying as to the receipt of the process
by an authorized person, the date and place of such service and the
receipt of the statutory fee. Process served upon the secretary of state
under this chapter shall be destroyed by the departnment after a period
of ten years from such service

8 59. Paragraph 3 of subdivision (a) and subparagraph 4 of paragraph
(i) of subdivision (c¢) of section 121-201 of the partnership law, para-
graph 3 of subdivision (a) as anended by chapter 264 of the | aws of
1991, and subparagraph 4 of paragraph (i) of subdivision (c) as anended
by chapter 44 of the | aws of 2006, are anended to read as follows:

(3) a designation of the secretary of state as agent of the linmted
partnershi p upon whom process against it may be served and the post
office address, within or without this state, to which [the—secretary—of
state] a person shall mail a copy of any process against it served upon
[+ the secretary of state;

(4) a statenent that the secretary of state has been designated as
agent of the Ilinmted partnership upon whom process against it may be
served and the post office address, within or wthout this state, to
whi ch [ the——secretary—of—state] a person shall mail a copy of any process
against it served upon [hBism-er—her] the secretary of state;

8 60. Paragraph 4 of subdivision (b) of section 121-202 of the part-
nership law, as anmended by chapter 576 of the |laws of 1994, is anended
to read as follows:

(4) a change in the nane of the Iimted partnership, or a change in
the post office address to which [the—secretary—of—state] a person shal
mai | a copy of any process against the |limted partnership served on
[+ the secretary of state, or a change in the nanme or address of the
regi stered agent, if such change is made other than pursuant to section
121-104 or 121-105 of this article.

8 61. Section 121-202-A of the partnership |aw, as added by chapter
448 of the laws of 1998, paragraph 2 of subdivision (a) as amended by
chapter 172 of the laws of 1999, is amended to read as foll ows:

§ 121-202-A. Certificate of change. (a) A certificate of linmted part-
nership may be changed by filing with the departnment of state a certif-
i cate of change entitled "Certificate of Change of ..... (nane of limt-
ed partnership) wunder Section 121-202-A of the Revi sed Limted
Partnership Act"” and shall be signed and delivered to the departnent of
state. A certificate of change may (i) specify or change the | ocation of
the limted partnership's office; (ii) specify or change the post office
address to which [the—secretary—of—state] a person shall mail a copy of
process against the linited partnership served upon [kin] the secretary
of state; and (iii) nake, revoke or change the designation of a regis-
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tered agent, or to specify or change the address of its registered
agent. It shall set forth:

(1) the name of the limted partnership, and if it has been changed,
t he name under which it was forned;

(2) the date its certificate of limted partnership was filed by the
departnent of state; and

(3) each change effected thereby.

(b) A certificate of change which changes only the post office address
to which [the—secretary—sof—state] a person shall mail a copy of any
process against a limted partnership served upon [hime+] the secretary
of state and/or the address of the registered agent, provided such
address being changed is the address of a person, partnership, limted
liability corporation or corporation whose address, as agent, is the
address to be changed or who has been designated as regi stered agent for
such limted partnership shall be signed and delivered to the departnent
of state by such agent. The certificate of change shall set forth the
statenments required under subdivision (a) of this section; that a notice
of the proposed change was nailed to the donestic |imted partnership by
the party signing the certificate not Iess than thirty days prior to the
date of delivery to the departnment of state and that such donestic
limted partnership has not objected thereto; and that the party signing
the certificate is the agent of such limted partnership to whose
addr ess [ the—secretary—of—state] a person is required to nmail copies of
process served on the secretary of state or the registered agent, if
such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of |ocation of the office of
the limted partnership in whose behal f such certificate is fil ed.

8 62. Paragraph 4 of subdivision (a) and subparagraph 5 of paragraph
(i) of subdivision (d) of section 121-902 of the partnership | aw, para-
graph 4 of subdivision (a) as anended by chapter 172 of the | aws of 1999
and subparagraph 5 of paragraph (i) of subdivision (d) as anended by
chapter 44 of the |aws of 2006, are anmended to read as foll ows:

(4) a designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the—secretary—of—state] a person shal
mai | a copy of any process against it served upon [hi#] the secretary of
st at e;

(5) a statenent that the secretary of state has been designated as its
agent upon whom process against it may be served and the post office
address, within or without this state, to which [the—secretary—-of——siate]
a person shall mail a copy of any process against it served upon [ ki«
her] the secretary of state

8 63. Section 121-903-A of the partnership |aw, as added by chapter
448 of the laws of 1998, is amended to read as follows:

8§ 121-903-A Certificate of change. (a) A foreign limted partnership
may change its application for authority by filing with the depart nent
of state a certificate of change entitled "Certificate of Change
of ........ (nanme of limted partnership) under Section 121-903-A of the
Revised Limted Partnership Act" and shall be signed and delivered to
the departnent of state. A certificate of change my (i) change the
location of +the limted partnership's office; (ii) change the post
of fice address to which [the—secretary—of—state] a person shall mil a
copy of process against the limted partnership served upon [hi® the
secretary of state; and (iii) make, revoke or change the designation of
a registered agent, or to specify or change the address of its regis-
tered agent. It shall set forth
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(1) the nanme of the foreign limted partnership and, if applicable
the fictitious nane the foreign limted partnership has agreed to use in
this state pursuant to section 121-902 of this article;

(2) the date its application for authority was filed by the depart nment
of state; and

(3) each change effected thereby.

(b) A certificate of change which changes only the post office address
to which [the—secretary—sof—state] a person shall mail a copy of any
process against a foreign limted partnership served upon [himn—o+] the
secretary of state and/or the address of the regi stered agent, provided
such address being changed is the address of a person, partnership,_
limited liability conpany or corporation whose address, as agent, is the
address to be changed or who has been designated as registered agent for
such foreign limted partnership shall be signed and delivered to the
departnent of state by such agent. The certificate of change shall set
forth the statenents required under subdivision (a) of this section;
that a notice of the proposed change was nmailed to the foreign limted
partnership by the party signing the certificate not less than thirty
days prior to the date of delivery to the departnent of state and that
such foreign limted partnership has not objected thereto; and that the
party signing the certificate is the agent of such foreign limted part-
nership to whose address [the—secretary—of—state] a person is required
to mail copies of process served on the secretary of state or the regis-
tered agent, if such be the case. A certificate signed and delivered
under this subdivision shall not be deemed to effect a change of
location of +the office of the |imted partnership in whose behalf such
certificate is filed.

8 64. Paragraph 6 of subdivision (b) of section 121-905 of the part-
nership |aw, as added by chapter 950 of the laws of 1990, is anmended to
read as foll ows:

(6) a post office address, within or without this state, to which [the
secretary—of——state] a person shall mail a copy of any process against it
served upon [hi#] the secretary of state.

8 65. Paragraph 7 of subdivision (a) of section 121-1103 of the part-
nership I|aw, as added by chapter 950 of the laws of 1990, is amended to
read as foll ows:

(7) A designation of the secretary of state as its agent upon whom
process against it my be served in the manner set forth in section
121-109 of this article in any action or special proceeding, and a post
office address, within or without this state, to which [the—sescretary—of
state] a_ person shall mail a copy of any process served upon [hin] the
secretary of state. Such post office address shall supersede any prior
address designated as the address to which process shall be nail ed.

8 66. Subparagraphs 2 and 4 of paragraph (lI) and clause 4 of subpara-
graph (A) of paragraph (I1) of subdivision (a) of section 121-1500 of
the partnership | aw, subparagraph 2 of paragraph (1) as added by chapter
576 of the laws of 1994, subparagraph 4 of paragraph (I) as anended by
chapter 643 of the laws of 1995 and such paragraph as redesignated by
chapter 767 of +the laws of 2005 and clause 4 of subparagraph (A) of
paragraph (11) as amended by chapter 44 of the |aws of 2006, are anmended
to read as follows:

(2) the address, within this state, of the principal office of the
partnership without |imted partners;

(4) a designation of the secretary of state as agent of the partner-
ship without Iimted partners upon whom process against it may be served
and the post office address, within or without this state, to which the
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[ secretary—of—state] a person shall mail a copy of any process agai nst
it or served [upen—+] on the secretary of state;

(4) a statenment that the secretary of state has been designated as
agent of the registered limted liability partnership upon whom process
against it may be served and the post office address, within or w thout
this state, to which [the—secretary—of—state] a person shall mail a copy
of any process against it served upon [him—er—her| the secretary of
state;

8 67. Paragraphs (ii) and (iii) of subdivision (g) of section 121-1500
of the partnership |aw, as anended by section 8 of part S of chapter 59
of the laws of 2015, are anmended to read as foll ows:

(ii) the address, within this state, of the principal office of the
registered limted liability partnership, (iii) the post office address,
within or without this state, to which [the—secretary—of—state] a person
shall nmail a copy of any process accepted against it served upon [hi+a-o+
her] 1the secretary of state, which address shall supersede any previous
address on file with the departnent of state for this purpose, and

8§ 68. Subdivision (j-1) of section 121-1500 of the partnership |aw, as
added by chapter 448 of the laws of 1998, is amended to read as foll ows:

(j-1) A certificate of change which changes only the post office
address to which [the—sescretary—of—state] a person shall mail a copy of
any process against a registered limted liability partnership served
upon [kiw] the secretary of state and/or the address of the registered
agent, provided such address being changed is the address of a person,

partnership, limted [iability conpany or corporation whose address, as
agent, is the address to be changed or who has been designated as regis-
tered agent for such registered limted liability partnership shall be

signed and delivered to the departnment of state by such agent. The
certificate of change shall set forth: (i) the nane of the registered
limted liability partnership and, if it has been changed, the nane
under which it was originally filed with the departnment of state; (ii)
the date of filing of its initial registration or notice statenent;
(iii) each change effected thereby; (iv) that a notice of the proposed
change was nailed to the limted liability partnership by the party
signing the certificate not less than thirty days prior to the date of
delivery to the departnment of state and that such [imted liability
partnership has not objected thereto; and (v) that the party signing the
certificate is the agent of such limted liability partnership to whose
address [the—secretary—of—state] a person is required to mail copies of
process served on the secretary of state or the registered agent, if
such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of location of the office of
the limted liability partnership in whose behalf such certificate is
filed. The certificate of change shall be acconpanied by a fee of five
dol I ars.

8§ 69. Subdivision (a) of section 121-1502 of the partnership law, as
anmended by chapter 643 of the |aws of 1995, paragraph (v) as anended by
chapter 470 of the laws of 1997, is amended to read as foll ows:

(a) In order for a foreign limted liability partnership to carry on
or conduct or transact business or activities as a New York registered
foreign linmted liability partnership in this state, such foreign [imt-
ed liability partnership shall file wth the departnent of state a
notice which shall set forth: (i) the name under which the foreign
limted liability partnership intends to carry on or conduct or transact
business or activities in this state; (ii) the date on which and the
jurisdiction in which it registered as a limted liability partnership;
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(iii) the address, within this state, of the principal office of the
foreign limted liability partnership; (iv) t he pr of essi on or
professions to be practiced by such foreign [imted liability partner-
ship and a statenent that it is a foreign limted liability partnership
eligible to file a notice under this chapter; (v) a designation of the
secretary of state as agent of the foreign limted liability partnership
upon whom process against it may be served and the post office address
wWithin or without this state, to which [the—secretaryr—of—state] a person
shall mail a copy of any process against it [e+] served upon [i] the
secretary of state; (vi) if the foreign limted liability partnership is
to have a registered agent, its nane and address in this state and a
statement that the registered agent is to be the agent of the foreign

limted Iliability partnership upon whom process against it may be
served; (vii) a statement that its registration as a linmted liability
partnership is effective in the jurisdiction in which it registered as a
limted Iliability partnership at the tinme of the filing of such notice;
(viii) a statement that the foreign Ilimted Iliability partnership is

filing a notice in order to obtain status as a New York registered
foreign limted liability partnership; (ix) if the registration of the
foreign linmted liability partnership is to be effective on a date later
than the time of filing, the date, not to exceed sixty days fromthe
date of filing, of such proposed effectiveness; and (x) any other
matters the foreign limted liability partnership determ nes to include
in the notice. Such notice shall be acconpanied by either (1) a copy of
the last registration or renewal registration (or simlar filing), if
any, filed by the foreign linmted liability partnership with the juris-
diction where it registered as a limted liability partnership or (2) a
certificate, issued by the jurisdiction where it registered as a limted
liability partnership, substantially to the effect that such foreign
limted liability partnership has filed a registration as a linted
liability partnership which is effective on the date of the certificate
(if such registration, renewal registration or certificate is in a
foreign | anguage, a translation thereof under oath of +the translator
shall be attached thereto). Such notice shall also be acconpanied by a
fee of two hundred fifty dollars.

8§ 70. Subparagraphs (ii) and (iii) of paragraph (1) of subdivision (f)
of section 121-1502 of the partnership | aw, as anended by section 9 of
part S of chapter 59 of the laws of 2015, are anmended to read as
fol | ows:

(ii) the address, within this state, of the principal office of the
New York registered foreign limted liability partnership, (iii) the
post office address, within or without this state, to which [the—secre~
oy——eb—state] a erson shall mail a copy of any process accepted
against it served upon [hism—er—her] the secretary of state, which
address shall supersede any previous address on file with the departnent
of state for this purpose, and

§ 71. dause 5 of subparagraph (A) of paragraph (11) of subdivision
(f) of section 121-1502 of the partnership |law, as anmended by chapter 44
of the laws of 2006, is anended to read as foll ows:

(5) a statenent that the secretary of state has been designated as
agent of the foreign linted liability partnership upon whom process
against it may be served and the post office address, within or w thout
this state, to which [the—secretary—of—state] a person shall nmail a copy
of any process against it served upon [himer—her] the secretary of
st at e;
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§ 72. Subdivision (i-1) of section 121-1502 of the partnership | aw, as
added by chapter 448 of the laws of 1998, is amended to read as foll ows:

(i-1) A certificate of change which changes only the post office
address to which [the—secretary—of—state] a person shall mail a copy of
any process against a New York registered foreign limted liability
partnership served upon [kin] the secretary of state and/or the address
of the registered agent, provided such address being changed is the

address of a person, partnership, limted liability conpany or corpo-
rati on whose address, as agent, is the address to be changed or who has
been designated as regi stered agent of such registered foreign limted

liability partnership shall be signed and delivered to the departnment of
state by such agent. The certificate of change shall set forth: (i) the
nane of the New York registered foreign limted liability partnership;
(ii) the date of filing of its initial registration or notice statenent;
(iii) each change effected thereby; (iv) that a notice of the proposed
change was nmailed to the limted Iliability partnership by the party
signing the certificate not less than thirty days prior to the date of
delivery to the departnent of state and that such limted liability
partnership has not objected thereto; and (v) that the party signing the
certificate is the agent of such Iinmted liability partnership to whose
addr ess [ the—secretary—of—state] a person is required to mail copies of
process served on the secretary of state or the registered agent, if
such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of | ocation of the office of
the limted liability partnership in whose behalf such certificate is
filed. The <certificate of change shall be acconpanied by a fee of five
dol I ars.

8 73. Subdivision (a) of section 121-1505 of the partnership law, as
added by chapter 470 of the |aws of 1997, is anmended and two new subdi -
visions (d) and (e) are added to read as foll ows:

(a) Service of process on the secretary of state as agent of a regis-

tered limted liability partnership or New York registered foreign
limted liability partnership under this article shall be rmade by nail-
ing the process and notice of service thereof by certified nmail, return

receipt requested, to such registered limted liability partnership or
New York registered foreign |limted liability partnership, at the post
office address on file in the departnent of state specified for such
purpose. On the sane date that such process is mailed, a duplicate copy
of such process and proof of mailing together with the statutory fee,
which fee shall be a taxable disbursenent, shall be personally [deHver—
hrg] delivered to and [leawng] left with the secretary of state or a
deputy, or with any person authorized by the secretary of state to
receive such service, at the office of the departnment of state in the
city of Al bany, [duptcate—copies—of—such—process] together with the
statutory fee, which fee shall be a taxable disbursenent. Proof of mail-
ing shall be by affidavit of conpliance with this section. Service of
process on such registered limted liability partnership or New York

registered foreign limted liability partnership shall be conplete when

[ he—secretary—ol—state—shait

(d) The departnent of state shall keep a record of each process served
upon the secretary of state under this chapter, including the date of
such service. It shall, upon request nade wthin ten vyears of such
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service, issue a certificate under its seal certifying as to the receipt
of the process by an authorized person, the date and place of such
service and the receipt of the statutory fee. Process served upon the
secretary of state under this chapter shall be destroyed by the depart-
nent of state after a period of ten years from such service

(e) Any designated post office address maintained by the secretary of
state as agent of a registered |linmted liability partnership or New York
registered foreign limted liability partnership for the purpose of
mai |l i ng process shall be the post office address, within or without the
state, to which a person shall mail process against such linted liabil-
ity conpany as required by this article. Such address shall continue
until the filing of a certificate under this chapter directing the nail -
ing to a different post office address.

8§ 74. Subdivision (b) of section 121-1506 of the partnership law, as
added by chapter 448 of the laws of 1998, paragraph 4 as anended by
chapter 172 of the laws of 1999, is amended to read as foll ows:

(b) The party (or the party's legal representative) whose post office
address has been supplied by alimted liability partnership as its
address for process nay resign. A certificate entitled "Certificate of
Resignation for Receipt of Process under Section 121-1506(b) of the
Partnership Law' shall be signed by such party and delivered to the
departnent of state. It shall set forth:

(1) The name of the limted liability partnership and the date that
its certificate of registration was filed by the departnent of state.

(2) That the address of the party has been designated by the I|imted
liability partnership as the post office address to which [the—secretary
of—state] a person shall nmail a copy of any process served on the secre-
tary of state as agent for such linmted liability partnership and that
such party w shes to resign.

(3) That at |least sixty days prior to the filing of the certificate of
resignation for receipt of process with the departnment of state the
party has sent a copy of the certificate of resignation for receipt of
process by registered or certified mail to the address of the registered

agent of the [desigrated] designating limted liability partnership, if
other than the party filing the certificate of resignation, for receipt

of process, or if the [resigring] designating limted liability partner-
ship has no registered agent, then to the last address of the [desig—

nated] designating limted liability partnership, known to the party,
specifying the address to which the copy was sent. If there is no regis-
tered agent and no known address of the designating limted liability

partnership the party shall attach an affidavit to the certificate stat-
ing that a diligent but unsuccessful search was nmade by the party to
locate the limted liability partnership, specifying what efforts were
made.

(4) That the [desigrated] designating limted liability partnership is
required to deliver to the department of state a certificate of amend-
nment providing for the designation by the limted liability partnership
of a new address and that upon its failure to file such certificate, its
authority to do business in this state shall be suspended.

8 75. Paragraph 16 of subdivision 1 of section 103 of the private
housi ng finance | aw, as added by chapter 22 of the laws of 1970, is
amended to read as foll ows:

(16) A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it nay be served and the post office

address, within or without this state, to which [the—secretary—of—state]
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a person shall mail a copy of any process against it served upon [hiH
the secretary of state

8 76. Subdivision 7 of section 339-n of the real property lawis
REPEALED and subdi visions 8 and 9 are renunbered subdivisions 7 and 8.

8§ 76-a. Subdivision 15 of section 20.03 of the arts and cultura
affairs law, as added by chapter 656 of the |aws of 1991, is anmended to
read as foll ows:

15. "Non-institutional portion" shall nean the part or portion of a
conmbi ned-use facility other than the institutional portion. If the non-
institutional portion, or any part thereof, consists of a condom nium
the consent of the trust which has devel oped or approved the devel oper
of such condoni nium shall be required prior to any anendnent of the
decl aration of such condom ni um pursuant to subdivision [#s-re] eight of
section three hundred thirty-nine-n of the real property law and prior
to any amendnent of the by-laws of such condom ni um pursuant to para-
graph (j) of subdivision one of section three hundred thirty-nine-v of
the real property |law, and whether or not such trust is a unit owner of
such condom nium it rmay exercise the rights of the board of nanagers
and an aggrieved unit owner under section three hundred thirty-nine-j of
the real property lawin the case of a failure of any unit owner of such
condom nium to conmply with the by-laws of such condom niumand with the
rul es, regulations, and decisions adopted pursuant thereto.

8§ 77. Subdivision 2 of section 339-s of the real property law, as
added by chapter 346 of the laws of 1997, is anmended to read as foll ows:

2. [Eaeh ueh  daclaratign and an rendrent o endren ag

] (a) The board of nmmnagers
for each condom niumsubject to this article shall file with the secre-
tary of state a certificate, in witing. signed, designating the secre-
tary of state as agent of the board of nmnagers upon whom process
against it may be served and the post office address to which a person
shall mail a copy of such process. The certificate shall be acconpanied
by a fee of sixty dollars.

(b) Any board of nmnagers nmay change the address to which a person
shall mail a copy of process served upon the secretary of state, by
filing a signed certificate of anmendnment with the departnment of state.
Such certificate shall be acconpanied by a fee of sixty dollars.

(c) Service of process on the secretary of state as agent of a board
of managers shall be made by mailing the process and notice of service
of process pursuant to this section by certified mail, return receipt
requested, to such board of nmnagers, at the post office address on file
in the departnent of state specified for this purpose. On the sane day
that such process is mailed, a duplicate copy of such process and proof
of mmiling shall be personally delivered to and left with the secretary
of state or a deputy, or with any person authorized by the secretary of
state to receive such service, at the office of the departnent of state
inthe city of Albany. a duplicate copy of such process wth proof of
mailing together with the statutory fee, which shall be a taxable
di sbursenent. Proof of mailing shall be by affidavit of conpliance wth
this section. Service of process on a board of managers shall be
conplete when the secretary of state is so served.

(d) As used in this article, "process"” shall nean judicial process and
all orders, demands., notices or other papers required or pernitted by
law to be personally served on a board of nmanagers., for the purpose of
acquiring jurisdiction of such board of nmnagers in any action or
proceeding, civil or crimnal, whether judicial, admnistrative, arbi-
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trative or otherwise, in this state or in the federal courts sitting in
or for this state.

(e) Nothing in this section shall affect the right to serve process in
any other manner permtted by |aw

(f) The departnent of state shall keep a record of each process served
under this section, including the date of service. It shall, upon
request, made within ten years of such service, issue a certificate
under its seal certifying as to the receipt of process by an authorized
person, the date and place of such service and the receipt of the statu-
tory fee. Process served on the secretary of state under this section
shall be destroyed by the departnent of state after a period of ten
vears from such service

(g) Any designated post office address maintained by the secretary of
state as agent of the board of nanagers for the purpose of mailing proc-
ess shall be the post office address, within or without the state, to
which a person shall mail process against such board as required by this
article. Such address shall continue until the filing of a certificate
under this chapter directing the nmiling to a different post office
addr ess.

8§ 78. Subdivisions 3 and 4 of section 442-g of the real property Iaw,
as amended by chapter 482 of the | aws of 1963, are anended to read as
fol | ows:

3. Service of such process upon the secretary of state shall be nade
by personally delivering to and |eaving with [bime+his] the secretary
of state or a deputy, or with any person authorized by the secretary of
state to receive such service, at the office of the departnent of state
in the city of Al bany, [dupecate—copies] a copy of such process and
proof of mmiling together with a fee of five dollars if the action is
solely for the recovery of a sumof nobney not in excess of two hundred
dollars and the process is so endorsed, and a fee of ten dollars in any
ot her action or proceeding, which fee shall be a taxable disbursenent.
If such process is served upon behalf of a county, city, town or
village, or other political subdivision of the state, the fee to be paid
to the secretary of state shall be five dollars, irrespective of the
amount involved or the nature of the action on account of which such

service of process is nade. [H—the—cost—of—registeredraitl—For—trans—

: | hall |  d I . : I :
such—process—] Proof of mmiling shall be by affidavit of conpliance with
this section. Proof of service shall be by affidavit of conpliance with
this subdivision filed by or on behalf of the plaintiff together wth
the process, wthin ten days after such service, with the clerk of the

court in which the action or special proceeding is pending. Servi ce
made as provided in this section shall be conplete ten days after such
papers are filed with the clerk of the court and shall have the sane

force and validity as if served on himpersonally within the state and
within the territorial jurisdiction of the court fromwhich the process
i ssues.

4. The [ secretary—of—state] person serving such process shall [prospt—
]  send [ene—ef] such [eepies] process by [registered] certified mail,
return receipt requested, to the nonresident broker or nonresident
salesman at the post office address of his main office as set forth in
the last application filed by him

8§ 79. Subdivision 2 of section 203 of the tax |aw, as anended by chap-
ter 100 of the laws of 1964, is anended to read as follows:
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2. Every foreign corporation (other than a noneyed corporation)
subject to the provisions of this article, except a corporation having a
certificate of authority [uhder—sestion—two—hunrdredtwelveofthe—gener—
abl——corporation—+aw] or having authority to do business by virtue of
section thirteen hundred five of the business corporation |aw, shal
file in the departnent of state a certificate of designation in its
corporate nane, signed and acknow edged by its president or a vice-pre-
sident or its secretary or treasurer, under its corporate seal, desig-
nating the secretary of state as its agent upon whom process in any
action provided for by this article nmay be served within this state, and

setting forth an address to whi ch [the—secretary—of—state] a erson

shall rmail a copy of any such process against the corporation which nay
be served upon [hi#] the secretary of state. In case any such corpo-
ration shall have failed to file such certificate of designation, it

shal | be deened to have designated the secretary of state as its agent
upon whom such process against it may be served; and until a certificate
of designation shall have been filed the corporation shall be deened to
have directed [the—seeretary—of—state] a person serving process to nmail
copi es of process served upon [ki+ the secretary of state to the corpo-
ration at its last known office address within or without the state.
When a certificate of designation has been filed by such corporation
[ the—seecretary—of—state] a person serving process shall mail copies of
process thereafter served upon [kin| the secretary of state to the
address set forth in such certificate. Any such corporation, fromtine
to tine, may change the address to which [the—sescretary—of—state] a
person is directed to mail copies of process, by f|||ng a certificate to
that effect executed, signed and acknow edged in 1|ike manner as a
certificate of designation as herein provided. Service of process upon
any such corporatlon or upon any corporatlon havi ng a certlflcate of
authority [ A

law] or having authority to do bu3|ness by vi rtue of sectlon thlrteen
hundred five of the business corporation law, in any action commenced at
any tinme pursuant to the provisions of this article, nmy be nade by
either (1) personally delivering to and |eaving with the secretary of
state, a deputy secretary of state or with any person authorized by the

secretary of state to receive such service [dupHecate—copies] a copy
thereof at the office of the departnment of state in the city of Al bany,

in which event |[the—secretary—of—state] a person serving such process
shall forthwith send by |[registered] certified mail, return receipt

requested, |[oere—of——such——copies] a duplicate copy to the corporation at
the address designated by it or at its last known office address wthin
or wthout the state, or (2) personally delivering to and | eaving with
the secretary of state, a deputy secretary of state or with any person
authorized by the secretary of state to receive such service, a copy
thereof at the office of the departnent of state in the city of Al bany
and by delivering a copy thereof to, and | eaving such copy with, the
president, vice-president, secretary, assistant secretary, treasurer
assistant treasurer, or cashier of such corporation, or the officer
perform ng correspondi ng functions under another nane, or a director or
managi ng agent of such corporation, personally w thout the state. Proof
of such personal service without the state shall be filed with the clerk
of the court in which the action is pending within thirty days after
such service, and such service shall be conplete ten days after proof
thereof is filed.

8§ 80. Section 216 of the tax |aw, as added by chapter 415 of the |aws
of 1944, the opening paragraph as anmended by chapter 100 of the laws of
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1964 and redesignated by chapter 613 of the |aws of 1976, is anended to
read as foll ows:

8§ 216. Collection of taxes. Every foreign corporation (other than a
nmoneyed corporation) subject to the provisions of this article, except a
corporation having a certlflcate of authority [unrder—seecti-on—two—-hundred

or having authority to do busi-
ness by virtue of section thirteen hundred five of the business corpo-
ration law, shall file in the departnment of state a certificate of
designation in its corporate nanme, signed and acknow edged by its presi-
dent or a vice-president or its secretary or treasurer, under its corpo-
rate seal, designating the secretary of state as its agent upon whom
process in any action provided for by this article nay be served wthin
this state, and setting forth an address to which [the—secretary—-of
state] a person shall mail a copy of any such process agai nst the corpo-
rati on which may be served upon [hin| the secretary of state. |In case
any such corporation shall have failed to file such certificate of
designation, it shall be deenmed to have designated the secretary of
state as its agent upon whom such process against it may be served; and
until a certificate of designation shall have been filed the corporation
shal |l be deened to have directed [the—secretary—-of—state] a erson to
mai | [eepies] a copy of process served upon [ki-n] the secretary of state
to the corporation at its last known office address within or w thout
the state. Wen a certificate of designation has been filed by such

corporation [the—secretary—of—state] a person serving such process shal

mail [eepies] a_ copy of process thereafter served upon [kin] a person
serving such process to the address set forth in such certificate. Any

such corporation, from time to time, nmay change the address to which
[ the—secretary—of—state] a person is directed to nail copies of process,
by filing a certificate to that effect executed, signed and acknow edged
in like manner as a certificate of designation as herein provided.

Service of process wupon any such corporation or upon any corporation
having a certificate of authority [wshder—section—twe—hundred—twelve—of
the—general——corporation—taw] or having authority to do business by
virtue of section thirteen hundred five of the business corporation |aw,

in any action conmenced at any time pursuant to the provisions of this
article, my be nmade by either (1) personally delivering to and | eaving
with the secretary of state, a deputy secretary of state or wth any
person authorized by the secretary of state to receive such service

[ duplicate—copies] a copy thereof at the office of the department of
state in the city of Al bany, in which event [i{he—secretary—of—state] a
person serving such process shall forthwith send by [Feg+54£#{%ﬂ certi-
fied mail, return receipt requested, [one—of—such——copies] a duplicate
copy to the corporation at the address designated by it or at its |ast
known office address within or wthout the state, or (2) personally
delivering to and leaving with the secretary of state, a deputy secre-
tary of state or with any person authorized by the secretary of state to
receive such service, a copy thereof at the office of the departnent of
state in the city of A bany and by delivering a copy thereof to, and
| eaving such copy wth, the president, vice-president, secretary,
assi stant secretary, treasurer, assistant treasurer, or cashier of such
corporation, or the officer performng corresponding functions under
anot her nane, or a director or managing agent of such corporation,
personally wthout the state. Proof of such personal service w thout
the state shall be filed with the clerk of the court in which the action
is pending within thirty days after such service, and such service shal
be conplete ten days after proof thereof is filed.
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8§ 81. Subdivisions (a) and (b) of section 310 of the tax |aw, as added
by chapter 400 of the laws of 1983, are anended to read as foll ows:

(a) Designation for service of process.--Every petrol eum business
which is a corporation, except such a petroleum business having a
certificate of authority [uhder—sestion—two—-hunrdred—twelve—of—the—gener—
ab——corporation—+aw] or having authority to do business by virtue of
section thirteen hundred five of the business corporation l|aw, shal
file in the departnent of state a certificate of designation in its
corporate nanme, signed and acknow edged by its president or vice-presi-
dent or its secretary or treasurer, under its corporate seal, designat-
ing the secretary of state as its agent upon whom process in any action
provided for by this article my be served within this state, and
setting forth an address to whi ch [the—secretary—of—state] a erson
shall mail a copy of any such process agai nst such petrol eum busi ness
whi ch may be served upon [kin] the secretary of state. In case any such
petrol eum business shall have failed to file such certificate of desig-
nation, it shall be deenmed to have designated the secretary of state as
its agent upon whom such process against it nmay be served; and until a
certificate of designation shall have been filed such a petroleum busi-
ness shall be deened to have directed [the—secretary—of—state] a person
to nmail copies of process served upon [his] the secretary of state to
such petrol eum business at its |last known office address within or wth-
out the state. Wen a certificate of designation has been filed by such
a petrol eum busi ness [the—secretary—of—state] a person serving process
shall rmail copies of process thereafter served upon [kiw the secretary
of state to the address set forth in such certificate. Any such petrole-
um business, fromtine to time, nay change the address to which [the

] a person is directed to mail copies of process, by
filing a certificate to that effect executed, signed and acknow edged in
like manner as a certificate of designation as herein provided.

(b) Service of process.--Service of process upon any petroleum busi-
ness which is a corporation (including any such petrol eum business
having a certificate of authority [uwhder—sesctionr—twe—hundred—twelve—of
the—general——corporation—taw] or having authority to do business by
virtue of section thirteen hundred five of the business corporation
law), in any action conmenced at any tinme pursuant to the provisions of
this article, may be nmade by either (1) personally delivering to and
leaving with the secretary of state, a deputy secretary of state or with
any person authorlzed by the secretary of state to receive such service
[ duplicate—copies] a copy thereof at the office of the departnent of
state in the city of Al bany, in which event [the—sesretary—of—state] a
person serving process shall forthwith send by [+egistered] certified
mail, return receipt requested, [one—ef—such——copies] a duplicate copy to
such petroleum business at the address designated by it or at its |ast
known office address within or without the state, or (2) personally
delivering to and leaving with the secretary of state, a deputy secre-
tary of state or with any person authorized by the secretary of state to
receive such service, a copy thereof at the office of the departnent of
state in the city of Al bany and by delivering a copy thereof to, and
| eaving such copy wth, the president, vice-president, secretary,
assistant secretary, treasurer, assistant treasurer, or cashier of such
pet rol eum busi ness, or the officer performng corresponding functions
under another nane, or a director or nmanagi ng agent of such petrol eum
busi ness, personally w thout the state. Proof of such personal service
without the state shall be filed with the clerk of the court in which




A WNPF

(631

S. 1508 95 A. 2008

the action is pending within thirty days after such service, and such
service shall be conplete ten days after proof thereof is filed.

8 82. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw.

PART R

Section 1. Section 2 of chapter 21 of the laws of 2003, amending the
executive law relating to permtting the secretary of state to provide
speci al handling for all docunents filed or issued by the division of
corporations and to permt additional |evels of such expedited service,
as anmended by section 1 of part S of chapter 58 of the |aws of 2018, is
amended to read as foll ows:

8§ 2. This act shall take effect i mediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 and shall expire March 31, [2049]
2020.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after March 31, 2019.

PART S

Section 1. The first undesignated paragraph of subdivision 24-b of
section 10 of the highway | aw, as anmended by chapter 155 of laws of
1985, is amended to read as foll ows:

Have power, whenever such conmi ssioner of transportation deens it is
necessary as a result of work of construction, reconstruction or mainte-
nance of state highways, to provide for the renoval, relocation
replacement or reconstruction of privately, publicly or cooperatively
owned water, stormand sewer lines and facilities, facilities for the
transm ssion and/or distribution of communications, power, electricity,
I'ight, heat, gas, crude products, steamand other simlar comopdities,
muni ci pal utility facilities, or facilities of a corporation organized
pursuant to the transportation corporations law that are |ocated on
privately owned property. Notwi thstanding any other provision of any
law, the conmi ssioner of transportation may enter into an agreenent with
a fiber optic utility for occupancy of the state right of way, provided
however, any provider occupying a right of way in fulfillnment of a state
grant award through the New NY Broadband Program shall not be subject to
a fee for such occupancy, and provided further, any fee for occupancy
charged to a fiber optic utility shall be prohibited from being passed
through in whole or in part as a fee, charge, increased service cost, or
by any other neans by a fiber optic utility to any person or entity that
contracts with such fiber optic wutility for service, and provided
further that any conpensation received by the state pursuant to such
agreenment shall be deposited by the conptroller into the special obli-
gation reserve and paynment account of the dedicated highway and bridge
trust fund established pursuant to section eighty-nine-b of the state
finance law. If such work requires additional property or if it is
necessary that the relocation of such facilities be nade to other prop-
erty, he may acquire such property as may be necessary for the purposes
of this subdivision, in the same nanner as other property is acquired
for state highway purposes pursuant to this chapter, and he and the
owner of such facilities may enter into a witten agreenent to convey
such property as deened necessary for the purposes of this subdivision
to such owner on terns beneficial to the state. The expense of such
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renoval , relocation, replacenment or reconstruction and cost of property
acquisition shall be a proper charge against funds available for the
construction, reconstruction or naintenance of state hi ghways. Except
when such facilities are owned by a corporation organized pursuant to
the transportation corporations law, the work of such renobval, relo-
cation, replacenent or reconstruction shall be performed by contract in
the same manner as provided for state highways in article three of this
chapter, or, by the use of departnental forces and equi pnent and of
materi al s purchased therefor, unless the commi ssioner of transportation
consents to having the owner of such facilities provide for the work of
such renoval, relocation, replacenent or reconstruction. In the case
where such facilities are owned by a corporation organi zed pursuant to
the transportation corporations law, the work of such renoval, relo-
cation, replacenent or reconstruction shall be provided for by such
corporation unless it consents to having the comm ssioner of transporta-
tion provide for such work to be perforned by contract, in accordance
with specifications provided by such corporation, in the same manner as
provided for state highways in article three of this chapter, or, by the
use of departnental forces and equipnent and of nmaterials purchased
therefor. Upon the conpletion of the work, such facilities shall be
mai nt ai ned by the owners thereof.

§ 2. The transportation corporations lawis anended by adding a new
section 7 to read as foll ows:

8 7. Agreenent for fiber optic utility occupancy of state right of
way. Notwi t hstanding any other provision of any law, the comn ssioner
of transportation may enter into an agreement with a fiber optic utility
for occupancy of the state right of way, provided however, any provider
occupying a right of way in fulfillnment of a state grant award through
the New NY Broadband Program shall not be subject to a fee for such
occupancy, and provided further, any fee for occupancy charged to a
fiber optic wutility shall be prohibited frombeing passed through in
whole or in part as a fee, charge, increased service cost, or by any
other nmeans by a fiber optic wutility to any person or entity that
contracts with such fiber optic wutility for service, and provided
further that any conpensation received by the state pursuant to such
agreenent shall be deposited by the conptroller into the special obli-
gation reserve and paynent account of the dedicated hi ghway and bridge
trust fund established pursuant to section eighty-nine-b of the state
finance | aw.

§ 3. This act shall take effect immediately.

PART T

Section 1. |Itenms (a) and (b) of subparagraph (v) of paragraph c of
subdi vision 2 and subdivision 9 of section 140 of +the transportation
law, itenms (a) and (b) of subparagraph (v) of paragraph c of subdivision
2 as anended by section 10 of part K of chapter 59 of the | aws of 2009
and such paragraph as relettered by section 6 of part G of chapter 58 of
the laws of 2012 and subdivision 9 as anended by chapter 349 of the | aws
of 1993, are anended to read as foll ows:
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less—thantive—thovsand—de-lars—peor—npre—than—si—thowsend—dellars] A
person who knowingly and willfully violates an out-of-service order as
provided for in the departnment's safety rules and requlations, or who
knowingly and willfully renpbves an out-of-service sticker froma comer-
cial notor vehicle as defined by section five hundred one-a of the vehi -
cle and traffic lawwthout the authority of the departnent. shall be
guilty of a class D felony. Upon making an arrest for any violation of
this subdivision, or pursuant to the authority of a warrant issued under
article six hundred ninety of the crimnal procedure law, an officer
shall renpve or arrange for the renoval of the vehicle or vehicles used
in the commission of the offense to a garage, autonobile pound, or other
place of safety where it shall renmnin inpounded subject to the
provi sions of subdivisions two through seven of section five hundred
eleven-b of the vehicle and traffic |law and the vehicle shall be entered
into the New York statewi de police information network as an i npounded
vehicle and the inpounding police departnent shall pronptly notify the
owner and the local authority that the vehicle has been inpounded. Upon
conviction as a second or subsequent offender as described herein the
court may order forfeiture of any right, title or interest held by the
def endant in any notor vehicle used in the conmmi ssion of such offense.
In the alternative., upon conviction as a second or subsequent offender
as described herein. an action for forfeiture nmay be commenced by the
attorney general on behalf of the conmi ssioner or the corporation coun-
sel or designee on behalf of the city in any superior court in the coun-
ty of conviction. The defendant shall have a right to a trial by jury on
any issue of fact. The plaintiff in the forfeiture action shall have the
burden of proof by clear and convincing evidence on such issues of fact.

(b) No person, corporation, limted liability conpany or business
entity, joint stock association, partnership, or any officer or agent
t hereof, shall knowingly allow, require, permt or authorize any person
to operate a commercial notor vehicle as defined by section five hundred
one-a of the vehicle and traffic law during any period in which such
person, such comercial notor vehicle, or such notor carrier operation
has been placed out of service as provided for in the departnent's safe-

ty rules and regulations and shall be [subjest—to—-aFfine—-of—not—tess
Hve—thousand—dellars] gquilty of a class D felony for any violation
thereof. Upon making an arrest for any violation of this subdivision, or
pursuant to the authority of a warrant issued under article six hundred
ninety of the crimnal procedure law, an officer shall renpve or arrange
for the renpval of the vehicle or vehicles used in the conm ssion of the
offense to a garage, autonpbile pound, or other place of safety where
it shall remnin inpounded subject to the provisions of subdivisions two
through seven of section five hundred el even-b of the vehicle and traf-
fic law and the vehicle shall be entered into the New York statew de
police information network as an inpounded vehicle and the inpounding
police departnment shall pronptly notify the owner and the |ocal authori -
ty that the vehicle has been inpounded. Upon conviction as a second or
subsequent offender as described herein the court nmay order forfeiture
of any right, title or interest held by the defendant in any notor vehi -
cle used in the commi ssion of such offense. In the alternative, upon
conviction as a second or subsequent offender as described herein. an
action for forfeiture may be commenced by the attorney general on behalf
of the conm ssioner or the corporation counsel or designee on behalf of
the city in any superior court in the county of conviction. The defend-
ant shall have a right to a trial by jury on any issue of fact. The
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plaintiff in the forfeiture action shall have the burden of proof by
clear and convincing evidence on such issues of fact.

9. (a) If, after notice and opportunity to be heard, the conm ssioner
shall find that any person is operating in violation of the provisions
of this section, the comm ssioner nay penalize such person pursuant to
subdi vi sion three of section one hundred forty-five of this article. The
conmm ssioner may also notify the comm ssioner of notor vehicles that
such person is operating in violation of this section and the comm s-
sioner of notor vehicles shall thereupon suspend the registration of al
nmot or vehi cl es owned or operated by such person, with the exception of
private passenger autonobiles, until such tine as the conm ssioner may
give notice that the violation has been satisfactorily adjusted. The
comm ssioner of notor vehicles may direct any police officer to secure
possession of the vehicle plates and to return the sane to the conmm s-
sioner of notor vehicles. Failure of the holder or of any person
possessing the vehicle plates to deliver the vehicle plates to any
police officer who requests the sane pursuant to this subdivision shal
be a class A m sdeneanor. The conm ssioner of notor vehicles shall have
the authority to suspend, revoke or deny a registration or renewal
application to any other person for the same vehicle and nmay suspend,
revoke or deny a registration or renewal application for any other notor
vehicle registered in the nane of the applicant where it has been deter-
mned that such registrant's intent has been to evade the purposes of
this subdivision and where the conmissioner of notor vehicles has
reasonable grounds to believe that such registration or renewal wll
have the effect of defeating the purposes of this subdivision. The
procedure on any such suspension shall be the sane as in the case of a
suspensi on under the vehicle and traffic law. Operation of any notor
vehicle while under suspension as herein provided by any person with
knowl edge of the suspension shall constitute a class [A—msdeseaner] E
fel ony. Upon making an arrest or upon issuing an appearance ticket for
operating any notor vehicle while under suspension as herein provided by
any person with know edge of the suspension, or pursuant to the authori -
ty of a warrant issued under article six hundred ninety of the crimnal
procedure law, an officer shall renpve or arrange for the renpval of the
vehicle or vehicles used in the conmi ssion of the offense to a garage,
autonobil e pound, or other place of safety where it shall renmmin
i npounded subject to the provisions of subdivisions two through seven of
section five hundred eleven-b of the vehicle and traffic |aw and the
vehicle shall be entered into the New York statew de police information
network as an inpounded vehicle and the inpounding police departnent
shall pronptly notify the owner and the local authority that the vehicle
has been i npounded. Upon conviction as a second or subsequent offender
as described herein the court nmay order forfeiture of any right, title
or interest held by the defendant in any notor vehicle used in the
conm ssion of such offense.

(b) Wenever the conm ssioner has reasonable grounds to believe that
any person is operating in violation of this section under circunstances
that endanger the health, safety, and welfare of the public, the conm s-
sioner may: (i) imrediately secure possession of the vehicle plates and
notify the conmni ssioner of notor vehicles to that effect., or wthout

securing possession of the vehicle plates, immediately notify the

conmm ssioner of notor vehicles to that effect, and the conm ssioner of

not or vehicles shall thereupon suspend the registration or registrations

of all not or vehi cles owned or operated by such person., except private

passenger autonobiles, until such tine as the conni ssioner gives notice
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that the violation has been satisfactorily adjusted provided, however,
that the comnmi ssioner give notice and opportunity to be heard within not
nore than thirty days of the suspension; and (ii) after notice and
opportunity to be heard, penalize such person pursuant to subdivision
three of section one hundred forty-five of this article. Wien the regis-
tration or reqgistrations of any notor vehicle is suspended pursuant to
this subdivision, the conmssioner of npotor vehicles may direct any
police officer to secure possession of the vehicle plates and to return
the sane to the commi ssioner of notor vehicles. Failure of the holder or
of any person possessing the vehicle plates to deliver to the comi s-
sioner _or _any police officer who requests the sanme pursuant to this
subdivision shall be a class A m sdeneanor. The comm ssioner of notor
vehicles shall have the authority to suspend, revoke or deny a registra-
tion or renewal application to any other person for the same vehicle and
may suspend, revoke or deny a registration or renewal application for
any other notor vehicle registered in the nane of the applicant where it
has been deternined that such registrant's intent has been to evade the
pur poses of this subdivision and where the conm ssioner of notor vehi-
cles has reasonable grounds to believe that such registration or renewal
will have the effect of defeating the purposes of this section. The
procedure on any such suspension of vehicle registration shall be the
sane as in the case of a suspension under the vehicle and traffic | aw
Qperation of any notor vehicle while under suspension as herein provided
by any person with know edge of the suspension shall constitute a class
E felony. Upon making an arrest or upon issuing an appearance ticket for
any felony violation of this subdivision, or pursuant to the authority
of a warrant issued under article six hundred ninety of the crimnal
procedure law, an officer shall renpve or arrange for the renoval of the
vehicle or vehicles used in the conmi ssion of the offense to a garage,
autonmobil e pound, or other place of safety where it shall remain
i npounded subject to the provisions of subdivisions two through seven of
section five hundred eleven-b of the vehicle and traffic |aw and the
vehicle shall be entered into the New York statewi de police information
network as an inpounded vehicle and the inpounding police departnent
shall pronptly notify the owner and the local authority that the vehicle
has been inpounded. Upon conviction as a second or subsequent offender
as described herein the court nmay order forfeiture of any right., title
or interest held by the defendant in any notor vehicle used in the
comm ssion of such offense. In the alternative, upon conviction as a
second or subsequent offender as described herein, an action for forfei-
ture may be commenced by the attorney general on behalf of the conmmis-
sioner or the corporation counsel or designee on behalf of the city in
any superior court in the county of conviction. The defendant shall have
aright to atrial by jury on any issue of fact. The plaintiff in the
forfeiture action shall have the burden of proof by clear and convincing
evidence on such issues of fact.

§ 2. Section 145 of the transportation |aw, as added by chapter 635 of
the | aws of 1983, subdivision 4 as anended by chapter 349 of the |aws of
1993, subdivision 6 as amended by chapter 444 of the |laws of 1992, para-
graph (a) of subdivision 7 as anended by chapter 475 of the | aws of
1991, and subdivision 8 as added by section 6 of part C of chapter 57 of
the | aws of 2014, is anended to read as foll ows:

§ 145. Penalties and forfeitures for violations. 1. (a) Any certif-
icate or permt may, after a hearing, be suspended, cancelled, revoked
or modified, in whole or in part, for failure to conply wth the
provisions of this chapter or with any |lawful rule, order or regulation
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of the comm ssioner promul gated hereunder or with any term condition,

or limtation of such certificate or permt or for failure to render
reasonably continuous service within the scope of the certificate or
permt.

(b) Wenever the conm ssioner has reasonable grounds to believe that
failure to conply with the provisions of this chapter or with any | awful
rule, order or regulation of the conm ssioner pronulgated hereunder or
with any term condition, or limtation of such certificate or permit
endangers the health, safety, and welfare of the public, the comm ssion-
er may imediately suspend, cancel, revoke, or nodify, in whole or in
part, any certificate or permt issued pursuant to this chapter
provi ded, however, that the comni ssioner shall give notice and opportu-
nity to be heard wthin not nore than thirty days of the suspension
cancellation., revocation, or nodification of the certificate or permt.

2. The conmi ssioner may upon conplaint or upon the conm ssioner's
initiative without conplaint institute proceedings to revoke, cancel,
suspend or nodify any certificate or permt issued pursuant to this
chapter after a hearing at which the holder of such certificate or
permt and any person making such conplaint shall be given an opportu-
nity to be heard. Provided, however, that any order of the comn ssioner
revoki ng, cancelling, suspending or nodifying any certificate or permt
shal |l not becone effective until thirty days after the serving of notice
thereof upon the holder of such certificate or pernit, unless the
conm ssi oner determines that the continued holding of such certificate
or permt for such period would be contrary to the public interest.
Hearings shall be held in such manner and upon such notice as nmy be
prescribed by rules of the comn ssioner, but such notice shall be of not
less than ten days and shall state the nature of the conplaint. The
conm ssioner may, upon suspension, cancellation, revocation or nodifica-
tion, in whole or in part, of any certificate or permt pursuant to
paragraph (a) of subdivision one of this section, notify the conm ssion-
er of notor vehicles to that effect and the comm ssioner of notor vehi -
cles shall thereupon suspend the registration or registrations of al
notor vehicles wused in the conm ssion of the offense or, upon suspen-
sion, cancellation, revocation or nodification, in whole or in part, of
any certificate or permt pursuant to paragraph (b) of subdivision one
of this section., suspend the registration or registrations of all notor
vehicles owned or operated by the holder of the revoked. cancell ed,
suspended or nodified certificate or permt, except private passenger
autonobiles, until such tinme as the comm ssioner gives notice that the
violation has been satisfactorily adjusted. The comni ssioner of notor
vehicles may direct any police officer to secure possession of the vehi-
cle plates and to return the sane to the conm ssioner of notor vehicles.
Failure of the holder or of any person possessing the vehicle plates to
deliver to any police officer who requests the same pursuant to this
subdivision shall be a class A msdeneanor. The comm ssioner of notor
vehicles shall have the authority to suspend, revoke or deny a registra-
tion or renewal application to any other person for the sanme vehicle and
may suspend, revoke or deny a registration or renewal application for
any other notor vehicle registered in the nane of the applicant where it
has been determ ned that such registrant's intent has been to evade the
pur poses of this section and where the conmissioner of notor vehicles
has reasonable grounds to believe that such registration or renewal wll
have the effect of defeating the purposes of this section. The procedure
on any such suspension of vehicle registration shall be the sane as in
the case of a suspension under the vehicle and traffic law. QOperation of
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any notor vehicle while under suspension as herein provided by any
person with know edge of the suspension shall constitute a class E felo-
ny. Upon nmeking an arrest or upon issuing an appearance ticket for any
felony violation of this subdivision, or pursuant to the authority of a
warrant issued under article six hundred ninety of the crimnal proce-
dure law, an officer shall renpbve or arrange for the renpval of the
vehicle or vehicles used in the conmm ssion of the offense to a garage,
autonobile pound, or other place of safety where it shall remain
i npounded subject to the provisions of subdivisions two through seven of
section five hundred el even-b of the vehicle and traffic law and the
vehicle shall be entered into the New York statew de police infornmation
network as an inpounded vehicle and the inpounding police departnent
shall pronptly notify the owner and the local authority that the vehicle
has been i npounded.

3. In addition to, or inlieu of, any sanctions set forth in this
section and section one hundred forty of this article, the conm ssioner
may, after [a—hearng] notice and opportunity to be heard, inpose a
penalty not to exceed a maxi mum of [H-vethousanrd] twenty-five thousand
dollars [+r] for any one [proceeding] violation upon any person if the
comm ssioner finds that such person or officer, agent or enpl oyee there-
of has failed to conply with the requirements of this chapter or any
rule, regulation or order of the comm ssioner pronul gated thereunder. If
such penalty is not paid within [few—pnths] thirty days, the anpunt
t hereof nay be entered as a judgnment in the office of the clerk of the
county of Albany and in any other county in which the person resides,
has a place of business or through which it operates. Thereafter, if
sai d judgment has not been satisfied within ninety days, any certificate
or pernit held by any such person nmay be revoked upon notice but w thout
a further hearing[ —Rrevi-ded—however—that—if—a—person—shall—apply—for

I . , I ; ; , I I I

hearing—] and the conmissioner may notify the conm ssioner of notor
vehicles to that effect and the comm ssioner of nptor vehicles shal

t her eupon suspend the registration or reqgistrations of the notor vehicle
or vehicles used in the conm ssion of the underlying offense, and the
conm ssioner may direct any police officer to secure possession of the
vehicle plates and to return the sane to the conm ssioner of notor vehi-
cles. Failure of the holder or of any person possessing the vehicle
plates to deliver to any police officer who requests the sane pursuant
to this subdivision shall be a class A nisdeneanor. The conmmi ssioner of
notor vehicles shall have the authority to suspend. revoke or deny a
registration or renewal application to any other person for the sane
vehicle and may suspend. revoke or deny a registration or renewal appli-
cation for any other nptor vehicle registered in the nane of the appli-
cant where it has been determned that such registrant's intent has been
to evade the purposes of this subdivision and where the conm ssioner of

notor vehicles has reasonable grounds to believe that such registration




OCOO~NOUIRWNPEF

S. 1508 102 A. 2008

or renewal will have the effect of defeating the purposes of this
section. The procedure on any such suspension of vehicle reqgistration
shall be the sane as in the case of a suspension under the vehicle and
traffic law. Operation of any nptor vehicle while under suspension as
herein provided by any person with knowedge of the suspension shal
constitute a class E felony. Upon making an arrest or upon issuing an
appearance ticket for operation of any notor vehicle while under suspen-
sion as herein provided by any person with know edge of the suspension,
or pursuant to the authority of a warrant issued under article six
hundred ninety of the crimnal procedure law, an officer shall renbve or
arrange for the renoval of the vehicle or vehicles used in the comis-
sion of the offense to a garage, autonobile pound, or other place of
safety where it shall remain inpounded subject to the provisions of
subdivisions two through seven of section five hundred el even-b of the
vehicle and traffic law and the vehicle shall be entered into the New
York statewide police information network as an i npounded vehicle and
the inpounding police departnent shall pronptly notify the owner and the
local authority that the vehicle has been inpounded.

4. (a) If after notice and opportunity to be heard, the conmm ssioner
shall find that any person or persons is or are providing transportation
subject to regulation under this chapter w thout having any certificate
or permt, or is or are holding thenselves out to the public by adver-
tising or any other neans to provide such transportation w thout having
any certificate or pernmt or approval froma city having jurisdiction
pursuant to section eighty of this chapter, the conm ssioner may notify
t he comm ssioner of nobtor vehicles to that effect and the comn ssioner
of nmotor vehicles shall thereupon suspend the registration or registra-
tions of all motor vehicles owned or operated by such person or persons
except private passenger autonobiles until such tine as the conm ssioner
[ ef——t+ansportation] nmay give notice that the violation has been satis-
factorily adjusted. The commi ssioner of notor vehicles nmay direct any
police officer to secure possession of the vehicle plates and to return
the sane to the commi ssioner of notor vehicles. Failure of the holder or
of any person possessing the vehicle plates to deliver to any police
officer who requests the sanme pursuant to this subdivision shall be a
class A m sdeneanor. The comm ssioner of nmotor vehicles shall have the
authority to suspend, revoke or deny a registration or renewal applica-
tion to any other person for the sane vehicle and may suspend., revoke or
deny a registration or renewal application for any other notor vehicle
registered in the nanme of the applicant where it has been detern ned
that such registrant's intent has been to evade the purposes of this
subdi vi sion and where the conm ssioner of notor vehicles has reasonabl e
grounds to believe that such registration or renewal wll have the
effect of defeating the purposes of this subdivision. The procedure on
any such suspension shall be the sane as in the case of a suspension
under the vehicle and traffic law. Operation of any notor vehicle while
under suspension as herein provided by any person with know edge of the
suspension shall constitute a class [A-sdepranor] E felony. Upon
meki ng an arrest or upon issuing an appearance ticket for any felony
violation of this subdivision, or pursuant to the authority of a warrant
issued under article six hundred ninety of the crimnal procedure |aw,
an officer shall renpve or arrange for the renpval of the vehicle or
vehicles used in the comm ssion of the offense to a garage. autonobile
pound, or other place of safety where it shall remain inpounded subject
to the provisions of subdivisions two through seven of section five
hundred el even-b of the vehicle and traffic |law and the vehicle shall be
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entered into the New York statewide police infornmation network as an
i mpounded vehicle and the inpounding police departnent shall pronptly
notify the owner and the local authority that the vehicle has been
i npounded.

(b) Wenever the conm ssioner has reasonable grounds to believe that
any person or persons is or are providing transportation subject to
regulation under this chapter without having any certificate or pernmt,
or is or are holding thenselves out to the public by advertising or any
other nmeans to provide such transportation without having any certif-
icate or pernmt or approval froma city having jurisdiction pursuant to
section eighty of this chapter, under circunstances that endanger the
health, safety, and welfare of the public, the conmissioner may secure
possession of vehicle plates and inmmediately notify the conm ssioner of
notor vehicles to that effect or wthout securing possession of the
vehicle plates, imediately notify the conmm ssioner of notor vehicles to
that effect and the commissioner of notor vehicles shall thereupon
suspend the registration or registrations of all nptor vehicles owned or
operated by such person or persons as described in paragraph (a) of this
subdi vi sion provided, however, that the conm ssioner provide the person
or persons with notice and opportunity to be heard within not nore than
thirty days. When the registration of any nptor vehicle is suspended
pursuant to this subdivision., the conmni ssioner of nptor vehicles may
direct any police officer to secure possession of the vehicle plates and
return the same to the conm ssioner of notor vehicles. Failure of the
holder or of any person possessing the vehicle plates to deliver the
vehicle plates to the commissioner or any police officer who requests
the sane shall be a class A m sdeneanor.

5. Any person, whether carrier, passenger, shipper, consignee, or
broker, or any officer, enployee, agent or representative thereof, who
shall knowingly offer, grant or give or solicit, accept, or receive any
rebate, concession or discrimnation in violation of this chapter, or
who by nmeans of any fal se statenent or representation, or by the use of

any false or fictitious bill, bill of lading, receipt, voucher, roll,
account, <claim «certificate, affidavit, deposition, |lease or bill of
sal e, or by any other neans or device, shall knowingly and wllfully

assist, suffer or permt any person or persons to obtain transportation
of property or passengers subject to this chapter for less than the
applicable rate, toll or charge, or who, with respect to the transporta-
tion of household goods, shall knowingly or willfully m srepresent the
applicable rate for transportation or the weight of a shipnent or the
cost of transportation to the shipper, or who shall knowingly and will -
fully by any such nmeans or otherwise fraudulently seek to evade or
defeat regulation as provided for in this chapter, shall be guilty of a
m sdemeanor and upon conviction thereof be fined not nore than [H-ve
hoandred] twenty-five thousand dollars [ferthefitrst—offense—andrnot
] per of fense.

6. Any person who shall provide transportation for conpensation within
the state, or hold hinself or herself out to the public by advertising
or any other neans to provide such transportation, when such transporta-
tion requires either the perm ssion or approval of the comm ssioner, or
the perm ssion, approval or franchise of any city having regulatory
jurisdiction over such transportation and who does not possess a valid
permt, certificate or approval for such transportation, from the
conmi ssioner or fromsuch city, or attenpts to do so, shall be guilty of

a [trafficinfraction punishable by a fine of not less than five hundred
ad—pot—ppre—than—one—thousand—dollors—dor—therst—oidense] m sdenea-
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nor puni shable by a fine of not less than twenty-five thousand dollars,
or by inprisonnent for not nore than one year, or by both such fine and
inprisonment. A violation of this subdivision by a person who has previ -

ously been convicted of such offense within five years of the violation

shaII be a [nLsdenean9;—and—shaLL—be—pHn+shabL9—by—a—i+ne——ei——ne¢——#ess

sF9n—se¥en—eﬁ—kh+s—sesé+en—] UDon nak|nq an arrest or __upon issuing an

appearance ticket for any felony violation of this subdivision, or
pursuant to the authority of a warrant issued under article six hundred
ninety of the crimnal procedure law, an officer shall renove or arrange
for the renoval of the vehicle or vehicles used in the comm ssion of the
offense to a garage, autonobile pound, or other place of safety where it
shall remain inpounded subject to the provisions of subdivisions two
through seven of section five hundred el even-b of the vehicle and traf-
fic law and the vehicle shall be entered into the New York statew de
police information network as an inpounded vehicle and the inpounding
police departnent shall pronptly notify the owner and the | ocal authori-
ty that the vehicle has been inpounded. In addition to, or in lieu of,
any sanction set forth in this subdivision, the conm ssioner may, after
a hearing, inpose a penalty equal to the gain or profit derived from
transportation services conducted in violation of this subdivision. Any
person holding regulatory authority or a franchise fromeither the
comm ssioner or any city having regulatory jurisdiction over such trans-
portation, or any public transportation authority created pursuant to
title nine, eleven, eleven-A eleven-B, eleven-C or eleven-D of article
five of the public authorities law, who is being adversely affected by a
person providing transportation w thout having the necessary regulatory
authority or franchise fromthe conm ssioner or any such city, may bring
suit in his, her or its own behalf to restrain such person and recover
damages resulting fromthe actions of such person

7. (a) Wienever it appears that any person is violating the provisions
of subdivision six of this section, the comr ssioner acting by the
attorney general, or the city acting by its corporation counsel, or
desi gnee, may bring suit against such person in any court of conpetent
jurisdiction to restrain such person fromcontinuing such violation. In
any such suit, the court shall have jurisdiction to grant to the conm s-
sioner or city wi thout bond or other undertaking, such prohibitory or
mandatory injunctions as the facts may warrant, including tenporary
restraining orders and prelimnary or permanent injunctions, and to | evy
upon the gain or profit that may be subject to a penalty pursuant to

subdivision six of this section. [#+A—eities—wth-a—population-oi—one
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(b) [Ary—person——convi-eted] Upon conviction as a [+hki+d] second or
subsequent crinmnal offender [as—descr-bed—r] under subdivision two
three, four, or six [shalH—be—sublect—to—-a—-—court—order—divestihg—hi of
this section the court may order forfeiture of any right, title or
interest held by the defendant in any nmotor vehicle used in the conms-
sion of the offense. [Ar] [In_ the alternative, upon conviction as a
second or subsequent crimnal offender under subdivision two, three,
four, or six of this section, an action for forfeiture my be comenced
by the attorney general on behalf of the comni ssioner or the corporation
counsel or designee on behalf of the city in any superior court in the
county of conviction. The defendant shall have a right to a trial by
jury on any issue of fact. The plaintiff in the forfeiture action shal
have the burden of proof by clear and convinci ng evi dence on such issues
of fact.

(c) Any order of forfeiture issued pursuant to this subdivision shal
i nclude provisions for the disposal of the property found to have been
forfeited. Such provisions shall be directed to the attorney general or
corporation counsel or designee as the case nmay be, and may include, but
are not limted to, an order directing that the property be sold in
accordance wth provisions of article fifty-one of the civil practice
|l aw and rules. Net proceeds of the sale shall be paid into the general
fund of the state or <city, as the case may be, less all costs and
attendant expenses of seizure, storage and forfeiture, as the case nmay
be, which shall be paid to the office of the attorney general or corpo-
ration counsel in the appropriate case notwi thstanding any other
provi sions of |aw.

8. Al penalties charged and collected by the conmi ssioner pursuant to
this section shall be deposited by the conptroller into the special
obligation reserve and payment account of the dedicated highway and
bri dge trust fund established pursuant to section [eight—nineb]
eighty-nine-b of the state finance | aw

8 3. Subparagraph (iii) of paragraph b of subdivision 2 of section 510
of the vehicle and traffic |l aw, as anended by section 1 of part A of
chapter 58 of the laws of 2018, is anended to read as foll ows:

(iii) such registrations shall be suspended when necessary to conply
wi th subdi vi sion nine of section one hundred forty or subdivision two
three or four of section one hundred forty-five of the transportation
law or with an out of service order issued by the United States depart-
ment of transportation. The conm ssioner shall have the authority to
suspend, revoke or deny a registration or renewal application to any
other person for the sane vehicle and may suspend, revoke or deny a
regi stration or renewal application for any other notor vehicle regis-
tered in the nanme of the applicant where it has been determ ned that
such registrant's intent has been to evade the purposes of this subdivi-
sion and where the commi ssioner has reasonable grounds to believe that
such registration or renewal wll have the effect of defeating the
pur poses of this subdivision. Any suspension issued pursuant to this
subdivision by reason of an out of service order issued by the United
States departnent of transportation shall remain in effect wuntil such
time as the conmissioner is notified by the United States departnment of
transportation or the conmi ssioner of transportation that the order
resulting in the suspension is no longer in effect.

8 4. The penal law is anended by adding a new section 170.72 to read
as follows:
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8 170.72 Tanpering with a federal notor vehicle safety standard certif-
ication | abel.

A person is quilty of tanpering with a federal nptor vehicle safety
standard certification | abel when:

(1) He or she, with intent to defraud, knowingly renoves, defaces.
destroys. covers, alters, or otherw se changes the form or appearance of
a federal notor vehicle safety standard certification |label issued in
accordance with 49 U S.C S. 30115 and reqgul ati ons romul gated there-
under; or

(2) He or she, with intent to defraud, affixes a federal notor vehicle
safety standard certification label to a vehicle, except in accordance
with 49 U S. C S. 8§ 30115 and regul ations pronul gated thereunder.

(3) Upon making an arrest for any violation of this section, an offi-
cer shall renove or arrange for the renoval of the vehicle or vehicles
used in the comm ssion of the offense to a garage, autonpbile pound, or
other place of safety where it shall renmin inpounded subject to the
provi sions of subdivisions two through seven of section five hundred
eleven-b of the vehicle and traffic law and the vehicle shall be entered
into the New York statewide police information network as an i npounded
vehicle and the inpounding police departnent shall pronptly notify the
owner and the local authority that the vehicle has been inpounded. Upon
conviction as a second or subsequent offender as described herein the
court may order forfeiture of any right, title or interest held by the
def endant in any notor vehicle used in the commission of such offense.
An action for forfeiture may be commenced by the attorney general on
behalf of the conmm ssioner of notor vehicles or the corporation counse
or designee on behalf of the city in any superior court in the county of
conviction. The defendant shall have a right to a trial by jury on any
issue of fact. The plaintiff in the forfeiture action shall have the
burden of proof by clear and convincing evidence on such issues of fact.

Tanmpering wth a federal notor vehicle safety standard certification
label is a class D felony.

8 5. The transportation |law is anended by adding a new section 144 to
read as foll ows:

8 144. Fees and charges. The comm ssioner or authorized officer or
enpl oyee of the departnent shall charge and collect one hundred twenty
dollars for the inspection or reinspection of all for-hire notor vehi-
cles transporting passengers subject to the departnent's inspection
requirenents pursuant to section one hundred forty of this article,
except such notor vehicles operated under contract with a municipality
to provide statewi de nass transportation operating assistance eligible
service; vehicles operated under contract with a nunicipality or schoo
district to provide school-related transportation services; or notor
vehi cles authorized by the conmi ssioner of health to provide non-ener-
gency nedi cal transportation services. The departnent nmy deny
inspection of any nptor vehicle transporting passengers subject to the
departnent's inspection requirenents if such fee is not paid within
ninety days of the date noted on the departnent invoice

8 6. The vehicle and traffic law is anmended by adding a new section
121-dd to read as foll ows:

8 121-dd. large livery. Alivery vehicle or taxi designed or used to
transport at |east eight but fewer than fifteen passengers, in addition
to the driver, irrespective of the notor vehicle registration class in
whi ch such vehicle is registered.
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8§ 7. Paragraph b of subdivision 1 of section 401 of the vehicle and
traffic law, as anended by chapter 222 of the laws of 1996, is anended
to read as follows:

b. Every owner of a notor vehicle which shall be operated or driven
upon the public highways of this state shall, except as otherw se
expressly provided, cause to be presented, by mail or otherw se, to the
office or a branch office of the conm ssioner, or to any agent of the
comm ssioner, constituted as provided in this chapter, an application
for registration addressed to the comm ssioner, and on a blank to be
prepared under the direction of and furnished by the conm ssioner for
that purpose, containing: (a) a brief description of the notor vehicle
to be registered, including the name and factory nunber of such vehicle,
and such other facts as the comm ssioner shall require; (b) the weight
of the vehicle upon which the registration fee is based if the fee is
based on weight; (c) the nanme and residence, including county of the
owner of such notor vehicle; (d) provided that, if such notor vehicle is
used or to be used as an omi bus, the applicant also shall so certify,
and in the case of an omibus also certify as to the seating capacity,
and if the omibus is to be operated wholly within a nunicipality pursu-
ant to a franchise other than a franchise express or inplied in articles
of incorporation upon certain streets designated in such franchise,
those facts shall also be certified, and a certified copy of such fran-
chise furnished to the conmi ssioner; and (e) [p+owvded—ithat—if—such

; . . , L hal : .

safetyr—standards—and—(f3)] such additional facts or evidence as the
conmi ssioner may require in connection with the application for regis-
tration. Every owner of a trailer shall also nake application for the
regi stration thereof in the manner herein provided for an application to
register a notor vehicle, but shall contain a statement showing the
manuf acturer's nunber or other identification satisfactory to the
comm ssioner and no nunber plate for a trailer issued under the
provisions of subdivision three of section four hundred two of this
[ ehapter] article shall be transferred to or used upon any other trailer
than the one for which nunber plate is issued. The conm ssioner shal

require proof, in the application for registration, or otherw se, as
such conmm ssioner may deternine, that the notor vehicle for which regis-
tration is applied for is equipped with Ilights confornmng in al

respects to the requirenents of this chapter, and no notor vehicle shal

be registered unless it shall appear by such proofs that such notor
vehicle is equipped with proper lights as aforesaid. The said applica-
tion shall contain or be acconpani ed by such evidence of the ownership

of the notor vehicle described in the application as may be required by
the comm ssioner or his agent and which, with respect to new vehicles,
shal | include, unless otherwi se specifically provided by the conm ssion-
er, the manufacturer's statenment of origin. Applications received by an
agent of the commr ssioner shall be forwarded to the commi ssioner as he
shall direct for filing. No application for registration shall be
accepted unless the applicant is at |east sixteen years of age.

§ 8. Section 401 of the vehicle and traffic |law is anended by addi ng
two new subdivisions 22 and 23 to read as foll ows:
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22. The conmi ssioner shall not register any nptor vehicle that has
been altered, a vehicle commonly referred to as a "stretch |linousine",
so as to add seating capacity beyond that provided by the original
nmanuf acturer by way of an extended chassis, |engthened wheel base, or an
elongated seating area, and in the case of a truck, has been nodified to
transport passengers. Owners of such vehicles that are regi stered shal
surrender the registration to the comm ssioner, and the commi ssioner
shall revoke any such registration upon discovery thereof, so that in no
way shall such a notor vehicle be registered for operation.

23. The conmmissioner shall refund to or credit the account of any
person who paid a reqgistration fee for an altered vehicle, the pro rata
unused portion of such registration fee.

8 9. The vehicle and traffic lawis anended by adding a new section
308-a to read as foll ows:

8 308-a. Mandatory reporting. If any notor vehicle is presented for
inspection at a licensed official inspection station, and such vehicle
has been altered, a vehicle commponly referred to as a "stretch |i nou-
sine", so as to add seating capacity beyond that provided by the
original mnufacturer by way of an extended chassis, |engthened whee
base., or an elongated seating area, and in the case of a truck, has been
nodified to transport passengers, such licensed official inspection
station shall refuse inspection for such vehicle and pronptly report
such vehicle to the commi ssioner in the formand nmanner prescribed by
the conm ssioner.

8 10. Section 306 of the vehicle and traffic |aw is amended by addi ng
a new subdivision (g) to read as foll ows:

(g) Any person who shall issue a certificate of inspection provided
for in this article for a notor vehicle that is required to obtain
approval to operate in the state as a commpbn or contract carrier of
passengers by notor vehicle from the conm ssioner of transportation
shall be guilty of a m sdeneanor

§ 11. Subparagraph (iv) of paragraph (b) of subdivision 2 of section
501 of the vehicle and traffic |law, as anmended by section 4 of part E of
chapter 58 of the I aws of 2016, is anended to read as foll ows:

(iv) P endorsenent. Shall be required to operate a bus as defined in
sections one hundred four and five hundred nine-a of this chapter, or a
large livery as defined in section one hundred twenty-one-dd of this
chapter, or any motor vehicle with a gross vehicle weight or gross vehi-
cle weight rating of nore than twenty-six thousand pounds which is
designed to transport passengers in comerce. For the purposes of this
subpar agraph the gross vehicle weight of a vehicle shall nean the actua
wei ght of the vehicle and the | oad.

8§ 12. Subparagraph (iv) of paragraph (a) of subdivision 4 of section
501-a of the vehicle traffic | aw, as added by chapter 173 of the | aws of
1990, is amended to read as foll ows:

(iv) defined as a bus in subdivision one of section five hundred
nine-a of this chapter, or as a large livery in section one hundred
twenty-one-dd of this chapter; or

8 13. The vehicle and traffic law is anended by addi ng a new section
1161-a to read as foll ows:

8 1161-a. U-turns by certain nmotor vehicles prohibited. (1) Notwth-
standing any other provision of law, no U-turn shall be perforned by a
vehicle having an overall length of eighteen feet or nobre. a bus as
defined in section one hundred four of this chapter, or a large livery
as defined in section one hundred twenty-one-dd of this chapter.
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(2) The provisions of this section shall apply upon public highways
and privately owned roads open to notor vehicle traffic. In addition,
the provisions of this section shall apply irrespective of: (a) whether
the bus or large livery is carrying any passengers; and (b) the nptor
vehicle registration class in which the bus or large livery is regis-
tered.

(3) Any violation of the provisions of this section which results in
serious physical injury as defined in section 10.00 of the penal |aw.
shall be a class A m sdeneanor, puni shable by a fine of not Iess than
five hundred dollars nor nore than one thousand dollars in addition to
any other penalties provided by law. Any violation of this section which
results in death shall be a class E felony punishable by a fine of not
less than one thousand dollars nor nore than five thousand dollars in
addition to any other penalties provided by |aw

§ 14. Paragraph (a) of subdivision 4 and subdivision 9 of section
1229-c of the vehicle and traffic | aw, paragraph (a) of subdivision 4 as
anended by chapter 448 of the |aws of 2015 and subdivision 9 as anended
by chapter 340 of the laws of 2017, are anended to read as foll ows:

(a) "motor vehicle" shall include all notor vehicles which are
required by section three hundred eighty-three of this chapter or regu-
lation or would be required if such notor vehicle were registered in New
York state to be equi pped by a safety belt but shall not include those
which are [used—as—school buses—as such termis definedin

a A O

are] authorized energency vehicles, as such termis defined in section

one hundred one of this chapter, provided, however, that for purposes of
this section, "notor vehicle" shall also include fire vehicles owned
and/or operated by a fire conpany as defined by subdivision tw of
section one hundred of the general municipal |law and anbul ances owned
and/or operated by a voluntary anmbul ance service as defined by subdivi-
sion three of section one hundred of the general nunicipal |aw,

[97——Ab%MLLhsLandfng——Lhe——pL9¥+s+ens——ei——sHbd+¥+s+en——iea#——ei——%h¥s

]

8 15. Subdivision 7 of section 510 of the vehicle and traffic law, as
anended by section 5 of part K of chapter 59 of the laws of 2010, is
amended to read as foll ows:

7. M scell aneous provisions. Except as expressly provided, a court
conviction shall not be necessary to sustain a revocation or suspension.
Revocation or suspension hereunder shall be deened an adm nistrative act
revi ewabl e by the suprene court as such. Notice of revocation or suspen-
sion, as well as any required notice of hearing, where the holder is not
present, nmay be given by mailing the same in witing to himor her at
the address contained in his or her license, certificate of registration
or at the current address provided by the United States postal service,
as the case may be. Proof of such nailing by certified mail to the hol d-
er shall be presunptive evidence of the holder's receipt and actua
know edge of such notice. Attendance of w tnesses may be conpelled by
subpoena. Failure of the holder or any other person possessing the
license card or nunber plates, to deliver the sane to the suspending or
revoki ng officer is a msdeneanor. Suspending or revoking officers shal
pl ace such |icense cards and nunber plates in the custody of the conm s-
sioner except where the conm ssioner shall otherw se direct. [H—aRy
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Triborough bridge and tunnel authority, the comnm ssioner, the conm s-
sioner of transportation or agent of [the—ecomr-ssionrer] such conmm ssion-
ers having know edge of such facts shall have the power to secure
possession thereof and return the same to the comm ssioner[—ard—the

]. Failure
of the holder or of any person possessing the |icense card or nunber
plates to deliver to any police officer, bridge and tunnel officer of
the Triborough bridge and tunnel authority, or agent of the comm ssioner
of transportation, or agent of the conm ssioner who requests the sane
pursuant to this subdivision shall be a m sdeneanor. [Netiece—of—+revoca—

LF9n——9L——suspens+en—pL—gny—L+6ense—e+—{eg+sL#aL+9ﬁ—shaLL—be—++an§n+LLed

regi-strati-on—so—revoked—or—suspended—+resides—| In case any |license or
registration shall expire before the end of any period for which it has
been revoked or suspended, and before it shall have been restored as
provided in this chapter, then and in that event any renewal thereof may
be withheld until the end of such period of suspension or until restora-
tion, as the case may be.

The revocation of a learner's permt shall automatically cancel the
application for a license of the hol der of such permt.

No suspension or revocation of a license or registration shall be nade
because of a judgnent of conviction if the suspending or revoking offi-
cer is satisfied that the magi strate who pronounced the judgnment failed
to conply with subdivision one of section eighteen hundred seven of this
chapter. In case a suspension or revocation has been nmade and the
conm ssioner is satisfied that there was such failure, the conmni ssioner
shall restore the license or registration or both as the case may be.

8 16. This act shall take effect imrediately; provided, however,
section five of this act shall take effect Cctober 1, 2019; and provided
further, however, that sections eleven and twelve of this act shall take
effect on the ninetieth day after they shall have becone a | aw.

PART U

Section 1. Expenditures of nobneys appropriated in a chapter of the
laws of 2019 to the departnment of agriculture and markets fromthe
special revenue funds-other/state operations, mscellaneous special
revenue fund-339, public service account shall be subject to the
provi sions of this section. Notw thstanding any other provision of |aw
to the contrary, direct and indirect expenses relating to the departnent
of agriculture and nmarkets' participation in general ratemaking
proceedi ngs pursuant to section 65 of the public service law or certif-
ication proceedings pursuant to article 7 or 10 of the public service
| aw, shall be deened expenses of the departnment of public service within
the nmeani ng of section 18-a of the public service law. No later than
August 15, 2020, the conm ssioner of the departnent of agriculture and
mar kets shall submit an accounting of such expenses, including, but not
limted to, expenses in the 2019--2020 state fiscal year for persona
and non-personal services and fringe benefits, to the chair of the
public service commission for the chair's review pursuant to the
provi sions of section 18-a of the public service |aw. No later than
August 15, 2021, the conmi ssioner of the departnment of agriculture and
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mar kets shall submit an accounting of such expenses, including, but not
limted to, expenses in the 2020--2021 state fiscal year for persona
and non-personal services and fringe benefits, to the chair of the
public service commssion for the chair's review pursuant to the
provi sions of section 18-a of the public service |aw

8§ 2. Expenditures of noneys appropriated in a chapter of the laws of
2019 to the departnment of state from the special revenue funds-
ot her/state operations, niscellaneous special revenue fund-339, public
service account shall be subject to the provisions of this section.
Not wi t hst andi ng any ot her provision of law to the contrary, direct and
indirect expenses relating to the activities of the departnent of
state's utility intervention unit pursuant to subdivision 4 of section
94-a of the executive law, including, but not limted to participation
i n general ratemaking proceedings pursuant to section 65 of the public
service law or certification proceedings pursuant to article 7 or 10 of
the public service law, shall be deened expenses of the departnent of
public service within the neaning of section 18-a of the public service
law. No later than August 15, 2020, the secretary of state shall submt
an accounting of such expenses, including, but not linmted to, expenses
in the 2019--2020 state fiscal year for personal and non-persona
services and fringe benefits, to the chair of the public service conm s-
sion for the chair's review pursuant to the provisions of section 18-a
of the public service law. No later than August 15, 2021, the secretary
of state shall submt an accounting of such expenses, including, but not
limted to, expenses in the 2020--2021 state fiscal year for persona
and non-personal services and fringe benefits, to the chair of the
public service commssion for the chair's review pursuant to the
provi sions of section 18-a of the public service | aw

8 3. Expenditures of nobneys appropriated in a chapter of the laws of
2019 to the office of parks, recreation and historic preservation from
the special revenue funds-other/state operations, mscellaneous speci al
revenue fund-339, public service account shall be subject to the
provi sions of this section. Notw thstanding any other provision of |aw
to the contrary, direct and indirect expenses relating to the office of
parks, recreation and historic preservation's participation in general
rat enaki ng proceedi ngs pursuant to section 65 of the public service | aw
or certification proceedings pursuant to article 7 or 10 of the public
service law, shall be deemed expenses of the departnent of public
service within the neaning of section 18-a of the public service law. No
| ater than August 15, 2020, the conm ssioner of the office of parks,
recreation and historic preservation shall submt an accounting of such
expenses, including, but not limted to, expenses in the 2019--2020
state fiscal year for personal and non-personal services and fringe
benefits, to the chair of the public service comm ssion for the chair's
review pursuant to the provisions of section 18-a of the public service
law. No later than August 15, 2021, the conmi ssioner of the office of
parks, recreation and historic preservation shall submt an accounting
of such expenses, including, but not Ilimted to, expenses in the
2020--2021 state fiscal year for personal and non-personal services and
fringe benefits, to the chair of the public service conmssion for the
chair's review pursuant to the provisions of section 18-a of the public
service | aw.

8 4. Expenditures of noneys appropriated in a chapter of the laws of
2019 to the departnment of environnental conservation fromthe special
revenue funds-other/state operations, environnental conservation special
revenue fund-301, utility environnental regulation account shall be
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subject to the provisions of this section. Notw thstandi ng any ot her
provision of law to the contrary, direct and indirect expenses relating
to the department of environnental conservation's participation in state
energy policy proceedings, or certification proceedings pursuant to
article 7 or 10 of the public service |law, shall be deened expenses of
the departnment of public service within the nmeaning of section 18-a of
the public service law. No | ater than August 15, 2020, the conm ssioner
of the departnent of environmental conservation shall submt an account-
ing of such expenses, including, but not limted to, expenses in the
2019--2020 state fiscal year for personal and non-personal services and
fringe benefits, to the chair of the public service conm ssion for the
chair's review pursuant to the provisions of section 18-a of the public
service |aw No Ilater than August 15, 2021, the comm ssioner of the
department of environmental conservation shall submit an accounting of
such expenses, including, but not Iimted to, expenses in the 2020--2021
state fiscal year for personal and non-personal services and fringe
benefits, to the chair of the public service comm ssion for the <chair's
review pursuant to the provisions of section 18-a of the public service
| aw.

8 5. Funding for services and expenses of the electric generation
facility cessation mtigation fund for state fiscal year 2019--2020, and
for each state fiscal vyear thereafter, shall be subject to the
provi sions of this section. Notw thstandi ng any other provision of |[|aw
to the contrary, funding provided to the electric generation facility
cessation mtigation fund admi ni stered by the urban devel opnent corpo-
ration for paynent to eligible nmunicipalities shall be deened expenses
of the departnent of public service within the nmeaning of section 18-a
of the public service |aw. For the 2019--2020 state fiscal year, and for
each state fiscal vyear thereafter, the electric businesses of public
utilities subject to the commission's regulation, other than rmunici-
palities, shall pay a total anobunt not to exceed $10, 000,000 to the
ur ban devel opnment corporation for deposit to the electric generation
facility cessation mtigation fund. The bill to each such public utility
shall be $10,000,000 nultiplied by the proportion which conpares: (1)
the gross operating revenues, over and above five hundred thousand
dollars, for the electric business of such public utility derived from
intrastate utility operations in the |ast preceding calendar year, or
other twelve nonth period as deternmined by the chairman, to: (2) the
total of the gross operating revenues, derived from intrastate wutility
operations for the electric businesses of all such public utilities in
the state. No later than August 15, 2020, and August 15 of each year
thereafter, the chair of the public service commssion will review an
accounting of the electric generation facility cessation nmtigation fund
pursuant to provisions of section 18-a of the public service |aw.

8 6. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the departnment of health public service education
programincurred pursuant to appropriations from the cable television
account of the state m scell aneous special revenue funds shall be deened
expenses of the departnent of public service. No later than August 15,
2020, the conmi ssioner of the departnent of health shall subnit an
accounting of expenses in the 2019--2020 state fiscal year to the chair
of the public service comri ssion for the chair's review pursuant to the
provisions of section 217 of the public service |aw No | ater than
August 15, 2021, the commissioner of the departnment of health shal
submt an accounting of such expenses, including, but not limted to,
expenses in the 2020--2021 state fiscal year for personal and non-per-
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sonal services and fringe benefits, to the chair of the public service
comm ssion for the chair's review pursuant to the provisions of section
18-a of the public service |aw.

8 7. Any expense deened to be expenses of the department of public
service pursuant to sections one through five of this act shall not be
recovered through assessnments inposed upon tel ephone corporations as
defined in subdivision 17 of section 2 of the public service |aw

8§ 8. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2019 and
sections one, two, three, four and six shall be deemed repealed April 1,
2021.

PART V

Section 1. The state finance |law is anended by adding a new section
169 to read as foll ows:

8 169. Net neutrality. 1. As used herein, "net neutrality" shall nean
that an internet service provider will not block, throttle, or prior-
itize internet content or applications or require that end users pay
different or higher rates to access specific types of content or appli-
cations.

2. Each state agency shall enter into contracts with only those inter-
net service providers that adhere to net neutrality principles. Each
contract for internet services provided to a state agency shall specif-
ically state that the internet service provider nay not block | awful
content, applications, services, non-harnful devices, or applications
that conpete with other services provided by the internet service
provider. Any contract or contract renewal entered into by a state
agency shall include a binding agreenent consistent with the foregoing
provisions, and no state agency shall enter into a contract wth an
internet service provider, an agent therefor, or other entity offering
to or procuring on behalf of the state agency internet services unless
the contract contains such a binding agreenent.

8 2. Subdivision 9 of section 160 of the state finance | aw, as anended
by chapter 106 of the laws of 2012, is anmended to read as follows:

9. "State agency" or “"state agencies" neans all state departnents,
boards, conmi ssions, offices or institutions but excludes, however, for
the purposes of subdivision five of section three hundred fifty-five of
the education law, the state university of New York and excludes, for
the purposes of subdivision a of section sixty-two hundred ei ghteen of
the education law, the city university of New York; provided, however,
that the state wuniversity of New York and the city university of New
York shall be subject to the provisions of section one hundred sixty-
five-a and section one hundred sixty-nine of this article. Furthernore,
such termshall not include the legislature or the judiciary.

§ 3. The public authorities law is anended by adding a new section
2878-c to read as foll ows:

8§ 2878-c. Net neutrality. 1. As used herein, "net neutrality" shal
nean that an internet service provider wll not block, throttle, or
prioritize internet content or applications or require that end users
pay different or higher rates to access specific types of content or
applications.

2. FEFach state authority shall enter into contracts with only those
internet service providers that adhere to net neutrality principles.
Each contract for internet services provided to a state authority shal
specifically state that the internet service provider my not block
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awful content, applications, services, non-harnful devices, or applica-
tions that conpete with other services provided by the internet service
provider. Any contract or contract renewal entered into by a state
authority shall include a binding agreenent consistent with the forego-
ing provisions, and no state authority shall enter into a contract with
an_internet service provider, an agent therefor, or other entity offer-
ing to or procuring on behalf of the state authority internet services
unl ess the contract contains such a binding agreenent.
8 4. This act shall take effect inmediately.

PART W

Section 1. Expenditures of nmoneys by the New York state energy
research and devel opnent authority for services and expenses of the
ener gy research, devel opnment and denonstration program including
grants, the energy policy and planning program the zero em ssions vehi -
cle and electric vehicle rebate program and the Fuel NY program shal
be subject to the provisions of this section. Notw thstanding the
provi sions of subdivision 4-a of section 18-a of the public service |aw,
all nmoneys committed or expended in an anpunt not to exceed $19, 700,000
shall be reinbursed by assessnent agai nst gas corporations, as defined
i n subdivision 11 of section 2 of the public service law and electric
corporations as defined in subdivision 13 of section 2 of the public
service | aw, where such gas corporations and electric corporations have
gross revenues fromintrastate utility operations in excess of $500, 000
in the preceding cal endar year, and the total anmpbunt which may be
charged to any gas corporation and any electric corporation shall not
exceed one cent per one thousand cubic feet of gas sold and .010 cent
per kilowatt-hour of electricity sold by such corporations in their
intrastate utility operations in cal endar year 2017. Such anounts shal
be excluded fromthe general assessnent provisions of subdivision 2 of
section 18-a of the public service law. The chair of the public service
comm ssion shall bill such gas and/or electric corporations for such
anounts on or before August 10, 2019 and such ampunts shall be paid to
the New York state energy research and devel opnent authority on or
bef ore Septenber 10, 2019. Upon receipt, the New York state energy
research and devel opnent authority shall deposit such funds in the ener-
gy research and developnment operating fund established pursuant to
section 1859 of the public authorities law. The New York state energy
research and developnment authority is authorized and directed to: (1)
transfer $1 million to the state general fund for services and expenses
of the departnent of environnental conservation, $150,000 to the state
general fund for services and expenses of the departnent of agriculture
and markets, and $825,000 to the University of Rochester |aboratory for
| aser energetics fromthe funds received; and (2) conmencing in 2016,
provide to the chair of the public service conm ssion and the director
of the budget and the chairs and secretaries of the legislative fisca
committees, on or before August first of each year, an item zed record,
certified by the president and chief executive officer of the authority,
or his or her designee, detailing any and all expenditures and conmt-
ments ascribable to npneys received as a result of this assessnent by
the chair of the departnment of public service pursuant to section 18-a
of the public service law. This item zed record shall include an item
i zed breakdown of the prograns being funded by this section and the
anmount commtted to each program The authority shall not commt for
any expenditure, any noneys derived fromthe assessnent provided for in
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this section, wuntil the chair of such authority shall have submtted
and the director of the budget shall have approved, a conprehensive
financial plan enconpassing all noneys available to and all anticipated
commtnents and expenditures by such authority fromany source for the
operations of such authority. Copies of the approved conprehensive
financial plan shall be inmediately submitted by the chair to the chairs
and secretaries of the legislative fiscal commttees. Any such anpunt
not commtted by such authority to contracts or contracts to be awarded
or otherw se expended by the authority during the fiscal year shall be
refunded by such authority on a pro-rata basis to such gas and/or elec-
tric corporations, in a manner to be determined by the departnment of
public service, and any refund anounts nust be explicitly lined out in
the item zed record descri bed above.

8§ 2. This act shall take effect inmmediately and shall be deened to
have been in full force and effect on and after April 1, 2019.

PART X

Section 1. Short title. This act shall be known and may be cited as
the "climate | eadership act".

8§ 2. Legislative findings. The legislature finds and declares that:

1. New York state is on the front lines of the battle against clinmate
change, recognizing the noral inperative for this generation to protect
t he next.

2. New York state has already experienced firsthand the damagi ng
consequences of a changing climate along with the economic inpacts of
i ncreasingly frequent and viol ent weat her.

3. New York state accepts its responsibility to lead the fight to
address climte change, and as the world's thirteenth |argest econony,
enbraces this responsibility and the need for greater clinmate action and
| eader shi p.

4. New York state accepts the findings of the United Nations Intergov-
ernnmental Panel on dimate Change and the international scientific
community that gl obal tenperature nust not increase by nore than 2
degrees Celsius above preindustrial levels in order to avert the nost
damagi ng effects of a changing clinmate.

5. New York state is mndful of the federal government's fourth
National Cdimate Assessnent, which predicts that if significant steps
are not taken, the damage fromclimate change will reduce the size of
the U'S. econony by century's end as a result of severe weather and
natural disasters.

6. New York state is a national and international |eader in addressing
climte change and has adopted ambitious policies and initiatives to
dramatically reduce greenhouse gas emissions, including a target to
reduce greenhouse gas enissions by 40% from 1990 | evel s by 2030, and 80%
from 1990 | evel s by 2050.

7. New York state is a founding participant in the US. Cimte Alli-
ance, Regional Geenhouse Gas Initiative, and Zero Em ssions Vehicles
Initiative.

8. New York state's Reforming the Energy Vision is a nationally recog-
nized initiative to fundanentally transformthe state's energy econony
into one that is increasingly clean, resilient and affordable.

9. New York state's Cean Energy Standard was one of the first
prograns in the nation to mandate that 50% of electricity cone from
renewabl e energy sources by 2030.



OCOO~NOUIRWNPEF

S. 1508 116 A. 2008

10. New York state's offshore wind, solar, energy storage, and energy
efficiency targets and prograns are |eading the nation in propelling the
rapid growth of clean energy industries across the state.

11. New York state is commtted to achi eving carbon neutrality as soon
as practicable and to ensuring that the transition to a carbon neutral
econony is equitable for all New Yorkers and a transitioning workforce.

12. New York state acknow edges that worsening climate inpacts wll
di sproportionately affect |owincone and di sadvantaged comunities, and
is commtted to maki ng system c changes to address the wunequal inpacts
of negative environnental burdens on distressed communities and sharing
the burdens and benefits of addressing climte change equitably and
fairly.

13. New York state is committed to ensuring that by the year 2040 one
hundred percent of its electricity is generated by clean sources, that
by 2030 seventy percent of its electricity is generated by renewabl e
sources and that the state is on a path to becom ng carbon neutral econ-
ony-w de as soon as practicabl e.

8 3. The energy law is amended by adding a new section 6-105 to read
as foll ows:

8 6-105. dinmante action council and roadmap for statew de carbon
neutrality. 1. It is hereby established as state policy that, as soon as
practicable, the state must sequester or offset a greater quantity of
at nospheric greenhouse gases than are emitted within the state, and that
in the consideration of carbon neutrality, the state nust take into
account both atnpspheric carbon and greenhouse gas enissions as well as
offsets from the 1local sequestration of atnpspheric carbon and green-
house gases through long-term sinks and reservoirs.

2. In furtherance of state policy provided in subdivision one of this
section, there is hereby established a climate action council. which
shall consist of the follow ng nenbers or their designees:

(a) the commi ssioner of the state departnent of environnental conser-
vation;

(b) the president of the energy research and devel opnent authority;

(c) the chair of the public service conm SSion

(d) the conmmi ssioner of l[abor of the state of New York

(e) the commi ssioner of the state departnent of transportation;

(f) the comm ssioner of agriculture and markets;

(g) one representative of clean energy associations;

(h) one nenber of an organi zation dedicated to environnental justice
i ssues;

(i) one representative of |abor organizations; and

(j) any others as may be necessary to carry out the duties and respon-
sibilities under this section.

The nenbers specified in paragraphs (g), (h), (i) and (j) of this
subdi vision shall be pronptly appointed by the governor, each for a term
of two vyears, provided that such person's nenbership shall continue

after such two vyear term if reappointed or wuntil a successor is
appoi nt ed.
3. The climate action council will be co-chaired by the conm ssioners

of the departnent of environnental conservation and the president of the
energy research and devel opnent authority. It shall neet as often as is
necessary, but no less than three tines per yvear, and under circum
stances as are appropriate to fulfilling its duties under this section.
Al  nenbers shall be provided with witten notice reasonably in advance
of each nmeeting with date, tine and |ocation of such neeting.




O©CoOoO~NOUP~WNE

S. 1508 117 A. 2008

4. The climate action council shall develop a roadmap of reconmenda-
tions for attaining the statew de greenhouse gas eni ssion goals of forty
percent reduction from 1990 levels by tw thousand thirty and carbon
neutrality in all sectors of the econony which shall inform the state
energy planning council's adoption of a state energy plan in accordance
with section 6-104 of this article. To accommbdate the work of the
climate action council, the state energy planning council shall conplete
the next state energy plan required by this article no later than Decent
ber thirty-first, two thousand twenty.

5. The roadmap required by subdivision four of this section shal
identify and make recomendations on requlatory neasures, clean energy
prograns, and other state actions and policies that will ensure the
attainnment of statewi de enission reduction and carbon neutrality goals.
In developing the roadmap required by subdivision four of this section
the council shall

a) recognize the global nature of anthropogenic clinmate change and
prioritize regional, multistate and international collaboration and
action to deliver nmaxi num i npact;

(b) engage the states in the U S. dimte Alliance on pathways to
achieving a proportional share of the United Nations Paris Agreenent
objective to keep global anthropogenic tenperature increase to well
below 2 degrees Celsius while striving tolimt the increase to 1.5
degrees Cel si us;

(c) explore with U S. Cdimte Alliance states regional narket-based
prograns and initiatives that can deliver environnental sustainability
and carbon neutrality in support of the Paris Agreenent;

(d) consider all relevant infornmation pertaining to greenhouse gas
em ssions reduction prograns anong states in the U S. Cdimte Aliance
as well as in other states, regions and nations;

(e) evaluate, using econonm c nodels, emssion estimtion techniques
and other scientific nmethods, the potential costs and potential economc
and non-econom c benefits of transitioning to a carbon-neutral econony
on a statewide and nultistate basis, taking into account the inpact on
consuners and any regional variations and nmake such evaluation publicly
avai l abl e;

(f) evaluate, using economic nodels, emssion estimation techniques
and other scientific nethods the econonic, environnental, and public
health benefits and co-benefits of greenhouse gas em ssions reductions
on a statewde and nultistate basis, taking into account the val ue of
carbon, established by the departnent of environnental conservation
pursuant to section 75-0107 of the environnental conservation [aw,  and
using any other tools that the council deens useful and pertinent for
this analysis; and

(g) consult with the environnental justice and just transition working
group established pursuant to this section., and other stakehol ders iden-
tified by the council.

6. The progranms and neasures considered the roadmap as required by
subdi vision four of this section may include:

(a) performance-based standards for sources of greenhouse gas em s-
sions, including but not limted to sources in the electricity, trans-
portation, building, industrial, comercial, and agricultural sectors;

(b) market-based nechani sns to reduce statew de greenhouse gas ems-
sions on a statewide and nultistate basis or enmissions froma particul ar
source category or categories, including an exam nation of the inposi-
tion of fees per ton of carbon dioxide equivalent emtted and the inpo-
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sition of enmssions caps acconpanied by a systemof tradable enission
al | owances;

(c) prograns to reduce enmi ssions fromthe electricity sector by tran-
sitioning fromfossil fuel-based generation to generation powered by
clean resources or energy efficiency neasures to the extent practicable,
including an analysis of technol ogies and other neasures that should be
devel oped to facilitate such transition;

d) land use and transportation planning neasures ained at reducin
greenhouse gas enissions on a statewide and multistate basis;

(e) neasures to pronote the beneficial electrification of personal and
freight transport, and other strategies to reduce greenhouse gas em s-
sions fromthe transportation sector;

(f) neasures to achieve reductions in energy use in existing residen-
tial or commercial buildings., including the beneficial electrification
of water and space heating in buildings., establishing appliance effi-
ciency standards, strengthening building energy codes, requiring annua
bui I ding energy benchmarking, disclosing energy efficiency in hone
sales, and expanding the ability of state facilities to utilize perform
ance contracting;

(g) recomendations to aid in the transition of the New York state
wor kforce and the rapidly energing clean energy industry;

(h) nmeasures to achieve long-term carbon sequestration and/or pronpte
best managenent practices in land use, agriculture and forestry;

i neasures to limt the use of chenmicals, substances or products
that contribute to global climate change when released to the atnos-
phere, but are not intended for end-use conbustion;

(j) nechanisnmse to limt enission |eakage as defined in subdivision
el even of section 75-0101 of the environnmental conservation |aw, and

(k) verifiable, enforceable and voluntary enissions reduction neas-
ures.

7. The council shall provide neaningful opportunities for public
coment fromall persons who will be inpacted by the roadmap required by
subdi vision four of this section, including public hearing opportunities
in all regions of the state, and shall allow at | east one hundred twenty
days for the submi ssion of public comment. The council is authorized to
conduct any public hearings associated with the roadnap in conjunction
with public hearings required for the state energy plan.

8. The council shall transmt the roadmap required by subdivision four
of this section to the governor, the speaker of the assenbly, and the
tenporary president of the senate. The council shall prepare and submt
a report, by Decenber thirty-first, two thousand nineteen, and annually
thereafter, until conpletion of the roadnap required by subdivision four
of this section, detailing the progress of the council and identify any
interim recommendations on regulatory neasures, clean energy prograns,
and other state actions and policies that will ensure the attai nnent of
statewi de em ssion reduction and carbon neutrality goals.

9. The council nmy consult with the Long |Island power authority and
the power authority of the state of New York, and such authorities as
are authorized to cooperate with the council and provide input as
r equest ed.

10. The Long Island power authority and the power authority of the
state of New York are authorized., as deened feasible and advi sable by
their respective governing boards., to make a voluntary contribution of
funds to mtigate part of the cost of developnent of the roadmap
required by subdivision four of this section.
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11. Staff services shall be perforned by the departnents of public
service, environnmental conservation, transportation, agriculture and
narkets, labor, and the New York state enerqgy research and devel opnent
authority, as directed by the council. Assistance shall also be nade
avail able, as requested by the council. fromother agencies., departnents
and public authorities of the state. The council nay provide for its own
representation in all actions or proceedings in which it is a party.

§ 4. The energy law is anended by adding a new section 6-110 to read
as foll ows:

8§ 6-110. Environnmental justice and just transition working group. 1.
There is hereby established an environnental justice and just transition
wor ki ng group which shall consist of advocates for environnental justice
and comunity |eaders and representatives of New York's workforce, and
have equal representation fromNew York city comunities, rural conmmuni -
ties, and upstate urban communiti es.

2. The working group shall advise the departnment of environnental
conservation, the energy research and devel opnent authority, the depart-
nment of public service, the departnment of labor, the climte action
council, and other agencies as appropriate, on:

(a) the devel opnment of statewide greenhouse gas emissions linmts
established pursuant to section 75-0103 of the environnental conserva-
tion | aw

(b) the preparation of a roadmap for reducing greenhouse gas enis-
sions, pursuant to the procedures set forth in section 6-105 of the
energy law that shall identify existing climate change mitigation and
adaptation efforts at the federal, state, and local |levels and may neke
recomendations regarding how such policies may inprove the state's
efforts;

(c) the preparation of a roadmap for addressing issues and opportu-
nities related to the transition of the New York state workforce and the
rapidly energing clean energy industry; and

(d) the transition of comunities away from conventional energy indus-
tries and towards new opportunities in the clean energy econony.

8 5. The energy |law is amended by adding a new section 6-112 to read
as foll ows:

8 6-112. Supplenental analysis for one hundred percent clean electric-
ity. 1. The board shall undertake the follow ng assessnent to suppl enent
information for future energy planning: on or before Decenber thirty-
first, two thousand twenty-four, and every four vyears thereafter, the
board shall incorporate:

(a) analysis and recommendations into each plan supporting policies
and actions that would neet the state's objective of ensuring that the
state's electricity demand is supplied fromone hundred percent clean
energy resources by the year two thousand forty in an econonical and
technically feasible manner; and

(b) analysis and recommendations into each plan supporting policies

and actions that would advance the state toward the objective of neeting

the greenhouse gas enission reduction limts established by the depart-
nent of environnental conservation pursuant to section 75-0103 of the

environnmental conservation | aw

2. The board may consult with the Llong Island power authority, the
power authority of the state of New York, any other state agency or
authority, and the bulk system operator as deened necessary by the
board, and all state agencies and authorities are authorized to cooper-

ate with the board and provide input as requested with respect to such
assessnent .
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8 6. The public service law is amended by adding a new section 77-a to
read as foll ows:

8 77-a. New York state clean energy program 1. The term "renewabl e
energy sources" when used in this section shall be defined by the
conm ssion, and shall include but not be limted to, at a mninum solar
photovoltaic generation. wind generation. existing hydroelectric gener-
ation as well as new hydroelectric generation subject to and conpliant
with rules established by the conm ssion and generators that use biogas
or other biofuels to generate electricity subject to and conpliant wth
rules established by the comni ssion.

2. The term"clean energy sources"” when used in this section shall be
defined by the commission, in consultation with the departnent of envi-
ronnental conservation, and shall include electric generation that
rel eases zero or de mnims net greenhouse gas enissions to the atnps-
phere as a byproduct of generating electricity, including electricity
generated by biofuels that are deternm ned by the departnent of environ-
nental conservation to be carbon neutral.

3. Wthin one hundred twenty days of the effective date of this
section, the conmi ssion shall conmence a proceeding or nodify an exist-
ing proceeding to establish a clean energy programthat shall require
that New York state |oad serving entities:

(a) neet one hundred percent of statewide electrical energy demand
with clean energy sources by the year two thousand forty;

(b) neet seventy percent of statewide electrical energy denmand with
renewabl e energy sources by the year two thousand thirty; and

(c) denpnstrate each year that the required percentage of their elec-
tric energy denmand was net with clean and renewabl e energy sources
through nethods or nechani sns established by the comm ssion

4. The conmission nmy establish mninum annual percentage target
requirenents for load serving entities for each year. or period of
vears, of the program In establishing such program the conni sSion
shall consult wth the Long Island power authority, the departnent of
environnmental conservation, the power authority of the state of New York
and the New York energy research and devel opnent authority.

8§ 7. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 26 to read as foll ows:

26. To cooperate with the public service commission, the long |sland
power authority and the New York state enerqgy research and devel opnent
authority to neet New York state's climate change and environnental
goals including those established pursuant to and consistent with
section seventy-seven-a of the public service law, section 75-0103 of
the environnental conservation |law and section 6-105 of the energy | aw.

§ 8. Paragraph 1 of subdivision (gg) of section 1020-f of the public
authorities law, as added by section 7 of part A of chapter 173 of the
|l aws of 2013, is anended to read as foll ows:

1. The authority in coordination with the service provider, the power
authority of the state of New York and the New York state energy
research and devel opnent authority shall, to the extent the authority's
rates are sufficient to provide safe and adequate transm ssion and
distribution service, and the nmeasures herein, undertake actions to
desi gn and adni ni ster renewabl e energy and energy efficiency nmeasures in
the service area, with the goal of continuing and expanding such neas-
ures that cost-effectively reduce systemw de peak denmand, mninize
long-termfuel price risk to rate payers, |ower enissions, inprove envi-
ronnental quality, including the requirenents established pursuant to
and consistent wth section seventy-seven-a of the public service |aw,
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section 75-0103 of the environmental conservation |aw and section 6-105
of the energy law and seek to neet New York state clinmate change and
environmental goals. Such actions shall also include inplenentation of
any renewable energy conpetitive procurenent or feed-in-tariff programs
that were approved by the authority as of the effective date of the
chapter of the laws of two thousand thirteen which added this subdivi-
si on.
§ 9. The environnental conservation law is anended by adding a new
article 75 to read as foll ows:
ARTI CLE 75
CLI MATE CHANGE
Section 75-0101. Definitions.
75-0103. Statew de greenhouse gas em ssions limts.
75-0105. Regulations to achieve statew de greenhouse gas em s-
sions reductions.
75-0107. Val ue of carbon.
8§ 75-0101. Definitions.
For the purposes of this article, the following definitions apply:

1. "Council" neans the clinmate action council established pursuant to
section 6-105 of the energy | aw
2. "Carbon dioxide equivalent" neans the anmpunt of carbon di oxi de by

nmass that would produce the sane integrated radiative forcing as a given
mass of anot her greenhouse gas over a one hundred year or other appro-
priate tinme franme after emission, as determined by the departnent.

3. "Carbon neutrality policy" neans the state policy established
pursuant to subdivision one of section 6-105 of the energy | aw.

4. "Carbon neutrality roadnap"” neans the roadnap for statewi de carbon
neutrality prepared by the climate action council pursuant to section
6-105 of the enerqgy | aw

5. "dimate action council" neans the board established pursuant to
subdi vision two of section 6-105 of the energy |aw

6. "Em ssions reduction neasures" neans prograns, neasures and st and-
ards, including those authorized pursuant to this chapter, applicable to
sources or categories of sources that are designed to reduce em ssions
of greenhouse gases.

7. "Environnental justice and just transition working group" neans the
group established pursuant to section 6-110 of the energy | aw

8. "Greenhouse g¢gas" neans carbon dioxide, nethane, nitrous oxide,
hydr of | uorocarbons. perfluorocarbons, sul fur hexafluoride, and any other
substance emtted into the air that may be reasonably anticipated to
cause or contribute to anthropogenic clinmate change, as determ ned by
the departnent.

9. "G eenhouse gas emssion limt" neans an authorization, during a
specified year, for a greenhouse gas enission source to emt up to a
level or rate of greenhouse gases specified by the departnent, expressed
in tons of carbon dioxide equival ent.

10. "Greenhouse gas emn ssion source" or "source" nmeans any anthropo-
genic source or category of anthropogenic sources of greenhouse gas
emi ssions including prine suppliers, with the exception of agricultura
enmissions fromlivestock, that the departnent determ nes:

(a) will enable the state to effectively reduce greenhouse gas em s-
sions through the source's participation in a programor nechanism and

(b) is capable of being npnitored for conpliance.

11. "leakage" neans a reduction in em ssions of greenhouse gases with-
in the state that is offset by an increase in enissions of greenhouse

gases outside of the state.
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12. "State energy plan" neans the plan issued by the state enerqgy
pl anni ng board pursuant to article six of the energy |aw
13. "Statewi de greenhouse gas em ssions" neans the total annual enis-

sions of greenhouse gases produced within the state from sources. State-
wi de greenhouse gas em ssions shall be expressed in short tons of carbon
di oxi de equi val ents.

14. "Statewi de greenhouse gas emi ssions |limt" or "statew de em ssions
limt" nmeans the maxinum allowable level of statewi de greenhouse gas
enmi ssions in a specified year.

8 75-0103. Statewi de greenhouse gas enissions linits.

Wthin two yvears of the effective date of this article, the departnent
shall promulgate a statew de greenhouse gas enmissions limt neasured in
units of carbon dioxide equivalent for the year two thousand thirty, at
which statew de greenhouse gas emi ssions would achieve a forty percent
reduction fromnineteen hundred ninety enmission levels based on an
inventory of statew de em ssions devel oped or approved by the depart-
nment. The departnent may periodically revise the linmt based on new
information.

8 75-0105. Requlations to achieve statewide greenhouse gas em sSions
reducti ons.

1. In addition to regulations pronulgated by the departnment pursuant
to existing authority established by this chapter, no later than four
years after the effective date of this article, the departnment shal
pronul gate rules and regulations consistent with neasures reconmended in
the carbon neutrality roadnmap issued by the clinate action council to
support conpliance with the statewide greenhouse gas emission linits
established by the departnent pursuant to section 75-0103 of this arti-
cle.

2. The requlations pronulgated by the departnent pursuant to this

section may include, as appropriate:
a) legally enforceable em ssions reduction neasures or greenhouse gas

em ssion limts, which nmay include performance standards or neasures or
other requirenents to control emissions from greenhouse gas enission
sour ces;

(b) neasures to reduce em ssions from greenhouse gas eni sSsion sources
or source categories that have a cumulatively significant inpact on
stat ewi de greenhouse gas eni ssi ons;

(c) neasures, as determned by the departnent, to limt or preclude
the use of certain chemcals or substances, including hydrofluorocar-
bons, perfluorinated conpounds, sulfur hexafluoride, and nitrous oxide,
that contribute to global climate change when released to the atnos-
phere, but are not intended for end-use conbustion; and

(d) nmechanisns to mnimze | eakage.

8§ 75-0107. Value of carbon.

1. No later than one year after the effective date of this article,
the departnent, in consultation with the energy research and devel opnent
authority, shall establish a social cost of carbon for use by New York

state agencies, expressed in terns of dollars per ton of carbon dioxide

equi val ent .
2. The social cost of carbon shall serve as a nonetary estimate of the

value of not emtting a ton of greenhouse gas enissions. As determ ned
by the departnent, the social cost of carbon nay be based on nargina
gr eenhouse gas abatenent costs or on the gl obal econom c, environnental,
and social inpacts of emtting a marginal ton of greenhouse gas em s-
sions into the atnosphere, wutilizing a range of appropriate di scount
rates, including a rate of zero.
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3. In developing the social cost of carbon, the departnent shal
consider prior or existing estimates of the social cost of carbon issued
or adopted by the federal governnent, appropriate international bodies,
or other appropriate and reputable scientific organizations.

8 10. This act shall take effect immediately.

PART Y

Section 1. Section 2 of chapter 393 of the |laws of 1994, anending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnent corporation to neke |oans, as
anended by section 1 of part P of chapter 58 of the laws of 2018, is
amended to read as foll ows:

8§ 2. This act shall take effect immediately provided, however, that
section one of this act shall expire on July 1, [2849] 2020, at which
time the provisions of subdivision 26 of section 5 of the New York state
ur ban devel opnent corporation act shall be deenmed repealed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deenmed to affect or inpair in any manner
any | oan made pursuant to the authority of such subdivision prior to
such expiration and repeal

8§ 2. This act shall take effect inmmediately and shall be deened to
have been in full force and effect on and after April 1, 2019.

PART Z

Section 1. Subdivision 3 of section 16-m of section 1 of chapter 174
of the laws of 1968 constituting the New York state urban devel opnent
corporation act, as anended by section 1 of part O of chapter 58 of the
| aws of 2018, is amended to read as fol |l ows:

3. The provisions of this section shall expire, notwthstandi ng any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [20848] 2020.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after July 1, 2019.

PART AA

Section 1. Subdivision 2, paragraph (e) of subdivision 7, paragraph
(b) of subdivision 8, subdivision 13, paragraph (e) of subdivision 15,
subdi visions 16, 19, 21 and 22 of section 310 of the executive law, as
added by chapter 261 of the laws of 1988, paragraph (e) of subdivision 7
and paragraph (e) of subdivision 15 as anended by chapter 22 of the | aws
of 2014, subdivision 13 as anmended by chapter 506 of the laws of 2009,
subdivision 16 as added by section 3 of part BB of chapter 59 of the
| aws of 2006, and subdivisions 19, 21 and 22 as added by chapter 175 of
the laws of 2010, are anended and a new subdivision 24 is added to read
as follows:

2. "Contracting agency"” shall mean a state agency or state funded
entity which is a party or a proposed party to a state contract or, in
the case of a state contract described in paragraph (c) of subdivision
thirteen of this section, shall nean the New York state housing finance
agency, housing trust fund corporation or affordable housing corpo-
ration, whichever has made or proposes to make the grant or loan for the
state assi sted housing project.
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(e) an enterprise owned by an individual or individuals, whose owner-
ship, control and operation are relied upon for certification, wth a
personal net worth that does not exceed three nillion five hundred thou-
sand dollars, or such other anpbunt as the director shall set forth in
regul ati ons, as adjusted annually on the first of January for inflation
according to the consuner price index of the previous year; and

(b) [H-sparie] Hispanic/latino persons of Mxican, Puerto Rican
Dom ni can, Cuban, Central or South American of either Indian or Hispanic
origin, regardless of race;

13. "State contract" shall nmean: (a) a witten agreement or purchase
order instrunment, providing for a total expenditure in excess of twen-
ty-five thousand dollars, whereby a contracting agency is commtted to
expend or does expend or grant funds in return for labor, services
including but not linmted to legal, financial and other professiona
services, supplies, equipnent, materials or any conbination of the fore-
going, to be performed for, on behalf of, or rendered or furnished to
the contracting agency; (b) a witten agreenment in excess of one hundred
thousand dollars whereby a contracting agency is conmitted to expend or
grant or does expend funds for the acquisition, construction, denoli-
tion, replacenent, major repair or renovation of real property and
i mprovenents thereon; [and] (c) a witten agreenent in excess of one
hundred thousand dollars whereby the owner of a state assisted housing
project is comritted to expend or does expend funds for the acquisition,
construction, demolition, replacenment, major repair or renovation of
real property and inprovenents thereon for such project; and (d) a wit-
ten agreenent or purchase order instrunent, providing for a total
expenditure in excess of fifty thousand dollars, whereby a state-funded
entity is commtted to expend or does expend funds paid to the state-
funded entity by the state of New York, including those paid to the
state-funded entity pursuant to an appropriation, for any product or
service.

(e) an enterprise owned by an individual or individuals, whose owner-
ship, control and operation are relied upon for certification, with a
personal net worth that does not exceed three nillion five hundred thou-
sand dollars, or such other anpbunt as the director shall set forth in
regul ati ons, as adjusted annually on the first of January for inflation
according to the consuner price index of the previous year; and

16. "Statew de advocate" shall nean the person appointed by the
[ comm-ssionrer] director to serve in the capacity of the mnority and
wonen- owned business enterprise statewi de advocate and procurenent
onbudsman.

19. "Personal net worth" shall mean the aggregate adjusted net val ue
of the assets of an individual remaining after total liabilities are
deducted. Personal net worth includes the individual's share of assets
held jointly with said individual's spouse and does not include the
individual's ownership interest in the certified nmnority and wonen-
owned busi ness enterprise, the individual's | } } }
y—+esidence] ownership interest in any holding conpany that | eases rea
property, machinery, equipnment, or vehicles exclusively to the certified
mnority or wonen-owned business enterprise, the value of up to two
hundred percent of the nedian value of owner-occupied housing units in
the municipality in which the individual resides, or up to five hundred
thousand dollars of the present cash value of any qualified retirenent
savings plan or individual retirement account held by the individua
| ess any penalties for early withdrawal.
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21. "The [2848] disparity study" shall refer to the nost recent
disparity study conm ssioned by the [ |
ration] departnent of econom c devel opnent, pursuant to section three
hundred twel ve-a of this articl e[ —anrd—publHshed—on—Aprit—twenty—nine-
twothousand—ten] .

22. "Diversity practices" shall nean the contractor's practices and
policies with respect to:

(a) [wtt4=zing] nentoring certified mnority and wonen-owned business
enterprises in contracts awarded by a state agency or other public
corporation, as subcontractors and suppliers; [and]

(b) entering into partnerships, joint ventures or other simlar
arrangenents with certified mnority and wonmen-owned business enter-
prises as defined in this article or other applicable statute or regu-
lation governing an entity's wutilization of mnority or wonmen-owned
busi ness enterprises; and

(c) the representation of mnority group nenbers and wonen as nenbers
of the board of directors or executive officers of the contractor.

24. "State-funded entity"™ shall nean any unit of |ocal governnent,
including, but not linted to a county, city, town, village or schoo
district that is paid pursuant to an appropriation in a state fisca
year.

8§ 2. The opening paragraph of subdivision 4 of section 311 of the
executive |aw, as anmended by chapter 361 of the |aws of 2009, is anended
to read as foll ows:

The director [nay] shall provide assistance to, and facilitate access
to progranms serving [eetifiedbusinesses—as—well—as—applicants] minori-
ty and wonen- owned business enterprises to ensure that such businesses
benefit, as needed, fromtechnical, managerial and financial, and gener-
al business assistance; training; marketing; organization and personne

skill devel opment; project managenment assi stance; technol ogy assistance;
bond and i nsurance education assistance; and ot her business devel opnent
assistance. The director shall maintain a toll-free nunber at the

departnent of econonmic developnent to be used to answer questions
concerning the MAMBE certification process. In addition, the director
may, either independently or in conjunction with other state agencies:

8§ 3. Section 311-a of the executive |law, as added by section 4 of part
BB of chapter 59 of the | aws of 2006, is anended to read as foll ows:

§ 311-a. Mnority and wonen-owned business enterprise statew de advo-

cate. 1. There is hereby established within the [departrent—of——economsoc
developrment] division of minority and wonen's business an office of the

mnority and wonen-owned business enterprise statew de advocate. The
statemnde advocate shal | be app0|nted by t he connlsS|oner [ witth—the

consultat|0n mnth t he dlrector

2. The advocate shall act as a liaison for mnority and wonmen-owned
business enterprises (MABEsS) to assist themin obtaining technical,
manageri al, financial and other business assistance for certified busi-
nesses and applicants. The advocate shall receive and investigate
conpl ai nts brought by or on behalf of MABEs concerning certification
delays and instances of violations of [+aw] the requirenents of this
article by contractors and by state agencies. [Fhe—statewi-de—advocate
shal-l—assi-st——ecertitH-ed—businesses—and—appl-cants—p—the—ceriitication

process—] O her functions of the statew de advocate shall be directed by
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the comm ssioner. The advocate shall have the resources necessary to
perform its functions, and, as such, may request and the director nay
appoi nt staff and enpl oyees of the division of mnority and wonen busi-
ness developnent to support the adnmnistration of the office of the
st at ewi de advocate.

3 The statemnde advocate [shaLL—es+abL+sh—a—LeLL—L;ee—nunbe;——aL——Lhe

G9nGeFnFHg—Lhe—NMBE—GGFPFLFG&L#GH—BFOQGEEH shaII conduct Derlodlc audlts

of state agencies' conpliance with the requirenents of section three
hundred fifteen of this article, such audits shall include a review of
the books and records of state agencies concerning., anpng other things,
annual _agency expenditures, annual participation of minority and wonen-
owned business enterprises as prine contractors and subcontractors in
state agencies' state contracts, and docunentation of state agencies

good faith efforts to maxim ze mnority and wonen- owned business enter-
prise participation in such agencies' contracting.

4, The statewide advocate shall investigate conplaints by mnority-
owned business enterprises or wonen-owned business enterprises, certi-
fied as such by the division of minority and wonen's busi ness devel op-
nent, to the mnority and wonen-owned business enterprise statew de
advocate concerning a procuring governnental entity's failure to conply
with the requirenents of section three hundred fifteen of this article.

5. The statew de advocate shall report to the director and conmi ssi on-
er by Novenber fifteenth on an annual basis on all activities related to
fulfilling the obllgatlons of the offlce of t he statemnde advocate. [+he

8 4. Section 312-a of the executive |law, as anmended by section 1 of
part Q of chapter 58 of the laws of 2015, is anended to read as foll ows:

8§ 312-a. Study of mnority and wonen-owned business [enrterpi-se
prograns]| enterprises. 1. The director of the division of mnority and
worren- owned busi ness devel opnent [+n—Lhe—depa#%nBn%—ei—eeenen+e—de¥eLep—
menpt] is authorized and directed to reconmm ssion a statew de disparity
study regarding the participation of mnority and wonen-owned business
enterprises in state contracts since the amendnment of this article to be
delivered to the governor and legislature [rRe—ater—than—August
Hiteenth—two—thousand—sixteen]. The study shall be prepared by an
entity independent of the department and sel ected through a request for
proposal process. The purpose of such study is:

(a) to determ ne whether there is a disparity between the nunber of
qualified mnority and women- owned busi nesses ready, willing and able to
perform state contracts for comodities, services and construction, and
the nunber of such contractors actually engaged to perform such
contracts, and to determne what changes, if any, should be nade to
state policies affecting mnority and wonen-owned busi ness enterprises;
and (b) to determine whether there is a disparity between the nunber of
qualified mnorities and wonen ready, willing and able, with respect to
| abor markets, qualifications and other relevant factors, to participate
in contractor enploynment, managenent |evel bodies, including boards of
directors, and as senior executive officers within contracting entities
and the nunber of such group nmenbers actually enployed or affiliated
with state contractors in the aforenentioned capacities, and to deter-
m ne what changes, if any, should be nade to state policies affecting
m nority and wonen group populations with regard to state contractors
enpl oynent and appoi ntment practices relative to diverse group nenbers.
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Such study shall include, but not be [imted to, an analysis of the
history of mnority and wonen-owned business enterprise prograns and
their effectiveness as a nmeans of securing and ensuring participation by
mnorities and wonen, and a disparity analysis by market area and regi on
of the state. Such study shall distinguish between mnority males,
mnority fermales and non-mnority fenmales in the statistical analysis.

2. The director of the division of mnority and wonen-owned business
devel opnment is directed to transnt the disparity study to the governor
and the | egislature [pet—later—than—~August—Ffteenth—two—thousand
SF*PGGR] and to post the study on the website of the departnent of
econom ¢ devel opnent .

8 5. Section 313 of the executive law, as amended by chapter 175 of
the | aws of 2010, is anended to read as foll ows:

§ 313. Opportunities for mnority and wonen-owned business enter-
prises. 1. Goals and requirenents for agencies and contractors. Each
agency shall structure procurenment procedures for contracts nade direct-
ly or indirectly to mnority and wonmen-owned business enterprises, in
accordance with the findings of the [twe—thousand—ten] nnst recent
disparity study, consistent wth the purposes of this article, to

attenpt to achi eve [ the—fol--owhg—resutts—wih+regard+o] total annual

st at ewi de procurenent [+~

] qoals as sneC|f|ed by the dlrector

l-a. The director shall ensure that each state agency has been
provided with [a] an electric copy of the [two—thousand—ten] nost recent
disparity study.

1-b. Each agency shall devel op and adopt agency-specific goals based
on the findings of the [twe—+thousand—ten] nost recent disparity study.

2. The director shall pronulgate rules and regul ations [ pusdanrt—io]
based on the |[goals—established {n subdivision one of this section]

findings of the nost recent disparity study that provide neasures and
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procedures to ensure that certified mnority and wonen-owned busi nesses

shal |l be given the opportunity for maxi mum feasible participation in the

performance of state contracts and to assist in the agency's identifica-

tion of those state contracts for which mnority and wonen-owned certi -

fied businesses may best bid to actively and affirmatively pronote and

assist their participation in the performance of state contracts [se—as
].

2-a. The director shall promulgate rules and regulations that will
acconplish the foll ow ng:

(a) provide for the certification and decertification of mnority and
worren- owned busi ness enterprises for all agencies through a single proc-
ess that neets applicable requirenents;

(b) require that each contract solicitation document acconpanyi ng each
solicitation set forth the expected degree of nmnority and wonen- owned
busi ness enterprise participation based, in part, on:

(i) the potential subcontract opportunities available in the prinme
procurement contract; [and]

(ii) the availability[—as—conrtalnredwithinthe—study-] of certified
m nority and wonmen-owned busi ness enterprises to respond conpetitively
to the potential subcontract opportunities as reflected in the divi-
sion's directory of certified minority and wonen- owned business enter-
prises; and

(iii) the findings of the disparity study;

(c) require that each agency provide a current list of certified
m nority business enterprises to each prospective contractor or direct
them to the division's directory of certified nminority and wonen- owned
busi ness enterprises for such purpose;

(d) allow a contractor that is a certified nminority-owed or wonen-
owned business enterprise to use the work it perforns to neet require-
ments for use of certified mnority-owned or wonen-owned busi ness enter-
prises as subcontractors;

(e) establish criteria for agencies to credit the participation of
mnority and wonen- owned business enterprises towards the achi evenent of
the mnority and wonen- owned business enterprise participation goals on
a state contract based on the comercially useful function provided by
each mnority and wonen- owned business enterprise on the contract;

(f) provide for joint ventures, which a bidder may count toward neet-
ing its mnority and wonen-owned busi ness enterprise participation;

[£5] (g) consistent with subdivision six of this section, provide for
ci rcunmst ances under which an agency or state-funded entity may waive
obligations of the contractor relating to mnority and wonen-owned busi -
ness enterprise participation;

[(69-] (h) require that an agency or state-funded entity verify that
m nority and wonmen-owned business enterprises listed in a successful bid
are actually participating to the extent listed in the project for which
the bid was subnitted;

[(h] (i) provide for the collection of statistical data by each agen-
cy or state-funded entity concerning actual mnority and wonmen-owned
busi ness enterprise participation; [ard

3] () require each agency to consult the nost current disparity
study when cal cul ati ng [ agerey—wi-de—anrd——contract—specifiec] participation
goal s pursuant to this article; and

(k) provide for the periodic collection of reports from state-funded
entities in such formand at such tine as the director shall require.
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3. Solely for the purpose of providing the opportunity for neaningful
participation by certified businesses in the performance of state
contracts as provided in this section, state contracts shall include
| eases of real property by a state agency to a | essee where: the terns
of such |eases provide for the construction, denolition, replacenent,
maj or repair or renovation of real property and inprovenents thereon by
such | essee; and the cost of such construction, denolition, replacenent,
maj or repair or renovation of real property and inprovenents thereon
shal | exceed the sum of one hundred thousand dollars. Reports to the
director pursuant to section three hundred fifteen of this article shal
include activities with respect to all such state contracts. Contracting
agencies shall include or require to be included with respect to state
contracts for the acquisition, construction, denolition, replacenent,
major repair or renovation of real property and inproverments thereon
such provisions as may be necessary to effectuate the provisions of this
section in every bid specification and state contract, including, but
not limted to: (a) provisions requiring contractors to make a good
faith effort to solicit active participation by enterprises identified

in the directory of certified businesses [providedtothe—contracting
agency—by—the—office]; (b) requiring the parties to agree as a condition

of entering into such contract, to be bound by the provisions of section
three hundred sixteen of this article; and (c) requiring the contractor
to include the provisions set forth in paragraphs (a) and (b) of this
subdi vision in every subcontract in a manner that the provisions wll be
bi ndi ng upon each subcontractor as to work in connection wth such
contract. Provided, however, that no such provisions shall be binding
upon contractors or subcontractors in the performance of work or the
provision of services that are unrel ated, separate or distinct fromthe
state contract as expressed by its terns, and nothing in this section
shall authorize the director or any contracting agency to inmpose any
requi rement on a contractor or subcontractor except with respect to a
state contract.

4. In the inplenentation of this section, the contracting agency shal
(a) consult the findings contained within the disparity study evidencing
r el evant |ndustry specific |[averlabilty—sat——certified—businesses]
disparities in the utilization of minority and wonen-owned businesses
relative to their availability;

(b) inplement a programthat will enable the agency to eval uate each

contract to deternine the [appropriateness—of—the] appropriate goal
[ p-suant—to—subdiv-sion—one—of—this—seetion] for participation by
m nority- owned busi ness enterprises and wonen- owned busi ness
enterprises;

(c) consider where practicable, the severability of construction
projects and other bundled contracts; and

(d) consider conpliance with the requirements of any federal |aw
concerning opportunities for mnority and wonmen-owned busi ness enter-
prises which effectuates the purpose of this section. The contracting
agency shall determ ne whether the inposition of the requirenments of any
such law duplicate or conflict with the provisions hereof and if such
duplication or conflict exists, the contracting agency shall waive the
applicability of this section to the extent of such duplication or
conflict.

5. (a) Contracting agencies shall adm nister the rules and regul ations
pronul gated by the director in a good faith effort to [#eet] achieve the
maxi mum f easi bl e [ pertionr—of—the—agency—s—goeals] participation by mnor-

ity and wonen owned business enterprises adopted pursuant to this arti-
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cle and the regulations of the director. Such rules and regul ati ons:
shall require a contractor to submit a utilization plan after bids are
opened, when bids are required, but prior to the award of a state
contract; shall require the contracting agency to review the utilization
plan subnitted by the contractor and to post the utilization plan and
any waivers of conpliance issued pursuant to subdivision six of this
section on the website of the contracting agency within a reasonable
period of tine as established by the director; shall require the
contracting agency to notify the contractor in witing within a period
of time specified by the director as to any deficiencies contained in
the contractor's utilization plan; shall require renmedy thereof within a
period of time specified by the director; shall require the contractor
to submit periodic conpliance reports relating to the operation and
i mpl ementation of any wutilization plan; shall not allow any automatic
wai vers but shall allow a contractor to apply for a partial or tota

wai ver of the mnority and wonen- owned busi ness enterprise participation
requi rements pursuant to subdivisions six and seven of this section;
shall allow a contractor to file a conplaint with the director pursuant
to subdivision eight of this section in the event a contracting agency
has failed or refused to issue a waiver of the minority and wonen-owned
business enterprise participation requirenents or has denied such
request for a waiver; and shall allow a contracting agency to file a
conplaint with the director pursuant to subdivision nine of this section
in the event a contractor is failing or has failed to conply with the
m nority and wonen-owned busi ness enterprise participation requirenents
set forth in the state contract where no wai ver has been granted.

(b) The rules and regul ati ons promul gated pursuant to this subdivision
regarding a utilization plan shall provide that where enterprises have
been identified within a utilization plan, a contractor shall attenpt,
in good faith, to utilize such enterprise at |least to the extent indi-
cated. A contracting agency nmay require a contractor to indicate, within
a utilization plan, what neasures and procedures he or she intends to
take to conply with the provisions of this article, but may not require,
as a condition of award of, or conpliance with, a contract that a
contractor wutilize a particular enterprise in performance of the
contract.

(c) Wthout Iimting other grounds for the disqualification of bids or
proposals on the basis of non-responsibility, a contracting agency may
disqualify the bid or proposal of a contractor as being non-responsible
for failure to remedy notified deficiencies contained in the contrac-
tor's utilization plan within a period of tinme specified in regulations
promul gated by the director after receiving notification of such defi-
ciencies fromthe contracting agency. Were failure to renedy any noti-
fied deficiency in the utilization plan is a ground for disqualifica-
tion, that issue and all other grounds for disqualification shall be
stated in witing by the contracting agency. Were the contracting agen-
cy states that a failure to remedy any notified deficiency in the utili-
zation plan is a ground for disqualification the contractor shall be
entitled to an admnistrative hearing, on a record, involving al
grounds stated by the contracting agency. Such hearing shall be
conducted by the appropriate authority of the contracting agency to
review the deternmination of disqualification. A final adm nistrative
determ nation nmade followi ng such hearing shall be reviewable in a
proceedi ng commenced under article seventy-eight of the civil practice
| aw and rul es, provided that such proceeding is commenced within thirty
days of the notice given by certified mail return receipt requested
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rendering such final administrative determ nation. Such proceedi ng shal
be commenced in the suprene court, appellate division, third departnent
and such proceeding shall be preferred over all other civil causes
except election causes, and shall be heard and determ ned in preference
to all other civil business pending therein, except election natters,
irrespective of position on the calendar. Appeals taken to the court of
appeal s of the state of New York shall be subject to the sane prefer-
ence.

6. Were it appears that a contractor cannot, after a good faith
effort, conply with the mnority and wonen-owned business enterprise
participation requirements set forth in a particular state contract, a
contractor may file a witten application with the contracting agency
requesting a partial or total waiver of such requirenents setting forth
the reasons for such contractor's inability to neet any or all of the
participation requirenents together with an explanation of the efforts
undert aken by the contractor to obtain the required mnority and wonen-
owned business enterprise participation. In inplenenting the provisions
of this section, the contracting agency shall consider the nunber and
types of nminority and wonmen- owned busi ness enterprises [+ocated] avail-
able to provide goals or services required under the contract in the
region in which the state contract is to be perforned, the total dollar
val ue of the state contract, the scope of work to be perfornmed and the
project size and term |f, based on such considerations, the contracting
agency determines there is not a reasonable availability of contractors
on the list of certified business to furnish services for the project,
it shall issue a waiver of conpliance to the contractor. In making such
determ nation, the contracting agency shall first consider the avail-
ability of other business enterprises located in the region and shal
thereafter consider the financial ability of mnority and wonen-owned
busi nesses |located outside the region in which the contract is to be
perforned to performthe state contract.

7. For purposes of determining a contractor's good faith effort to
comply with the requirements of this section or to be entitled to a
wai ver therefromthe contracting agency shall consider, anong other
t hi ngs:

(a) whether the contractor has advertised in general circulation
medi a, trade association publications, and mnority-focus and wonen-fo-
cus nmedia or other forms of advertisenent and, in such event, (i) wheth-
er or not certified mnority or wonen-owned busi nesses whi ch have been
solicited by the contractor exhibited interest in submtting proposals
for a particular project by comunication or other formof contract wth
the contractor or attending a pre-bid conference, if any, scheduled by
the state agency awarding the state contract with certified minority and
wonen- owned busi ness enterprises; and

(ii) whether certified businesses which have been solicited by the
contractor have responded in a tinmely fashion to the contractor's solic-
itations for tinely conpetitive bid quotations prior to the contracting
agency's bid date; and

(b) whet her [there—has—been] the contractor provided tinely witten
notification of subcontracting opportunities on the state contract to
appropriate certified businesses that appear in the directory of certi-
fied businesses prepared pursuant to paragraph (f) of subdivision three
of section three hundred el even of this article; and

(c) whether the contractor can reasonably structure the anmount of work
to be perforned under subcontracts in order to increase the |Iikelihood
of participation by certified businesses.
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8. In the event that a contracting agency fails or refuses to issue a
wai ver to a contractor as requested within twenty days after having nade
application therefor pursuant to subdivision six of this section or if
the contracting agency denies such application, in whole or in part, the
contractor may file a conplaint with the director pursuant to section
three hundred sixteen of this article setting forth the facts and
circunstances giving rise to the contractor's conplaint together with a
demand for relief. The contractor shall serve a copy of such conplaint
upon the <contracting agency by personal service or by certified mail,
return recei pt requested. The contracting agency shall be afforded an
opportunity to respond to such conplaint in witing.

9. If, after the review of a contractor's nmnority and [ woren—owaed]
wonen- owned business utilization plan or review of a periodic conpliance
report and after such contractor has been afforded an opportunity to
respond to a notice of deficiency issued by the contracting agency in
connection therewith, it appears that a contractor is failing or refus-
ing to conply with the minority and wonmen- owned busi ness partici pation
requi rements as set forth in the state contract and where no wai ver from
such requirenents has been granted, the contracting agency may file a
witten conplaint wth the director pursuant to section three hundred
sixteen of this article setting forth the facts and circunstances giving
rise to the contracting agency's conplaint together with a demand for
relief. The contracting agency shall serve a copy of such conplaint
upon the contractor by personal service or by <certified mail, return
recei pt requested. The contractor shall be afforded an opportunity to
respond to such conplaint in witing.

8 6. Section 314 of the executive |l aw, as added by chapter 216 of the
laws of 1988, subdivision 2-a as anended by chapter 175 of the | aws of
2010, subdivision 2-b as added by chapter 409 of the laws of 2018,
subdivision 4 as anmended and subdivision 5 as added by chapter 399 of
the |l aws of 2014, is amended to read as foll ows:

8§ 314. Statewide certification program 1. The director shall promul -
gate rules and regulations providing for the establishnment of a state-
wi de ce