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| N SENATE

January 14, 2019

Introduced by Sens. RITCH E, AKSHAR, BOYLE, HELM NG ORTT, RANZENHOFER
ROBACH, SAVINO -- read twice and ordered printed, and when printed to
be committed to the Cormittee on Energy and Tel ecommuni cati ons

AN ACT to anend the public service law, in relation to the siting of
maj or electric generating facilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 4 of section 160 of the public service |law, as
added by chapter 388 of the laws of 2011, is amended to read as foll ows:

4. "Board" nmeans the New York state board on electric generation
siting and the environnent, which shall be in the departnment and consi st
of seven persons: the chair of the departnment, who shall serve as chair
of the board; the conmm ssioner of environmental conservation; the
comm ssioner of health; the chair of the New York state energy research
and devel opnment authority; the commi ssioner of econom c devel opnent and
two ad hoc public nenbers, both of whomshall reside within the nunici-
pality in which the facility is proposed to be |ocated, except if such
facility is proposed to be located within the city of New York, then al
ad hoc nenbers shall reside within the community district in which the
facility is proposed to be |ocated. One ad hoc nenber shall be appointed
by the president pro temof the senate and one ad hoc nenber shall be
appoi nted by the speaker of the assenbly, in accordance with subdivision
two of section one hundred sixty-one of this article. The termof the ad
hoc public nenbers shall continue until a final determi nation is nade in
the particular proceeding for which they were appointed. Pr ovi ded
however, if a proposed facility is to be located wthin seventy-five
mles of an in-state mlitary base, the Unites States departnent of
def ense may appoint an eighth non-voting, ad hoc nenber whose term shal
continue until a final deternmination is made in the particular proceed-
ing for which they were appointed.
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LBD05028- 01-9



OCOO~NOUIRWNPEF

S. 1435 2

8§ 2. Subdivision 2 of section 161 of the public service | aw, as added
by chapter 388 of the laws of 2011, is anended to read as follows:

2. Upon receipt of a pre-application prelimnary scoping statenent
under this article, the chair shall pronptly notify the governor, the
president pro temof the senate, the speaker of the assenbly, the chi ef
executive officers representing the nmunicipality and the county in which
the facility is proposed to be located, and, iif such facility is
proposed to be located wthin the city of New York, the nmayor of the
city of New York, as well as the chairperson of the comunity board and
the borough president representing the area in which the facility is
proposed to be located and if the proposed facility is to be located
within seventy-five niles of an in-state military base, the United
States departnent of defense and the conmander or senior military offi-
cer of the in-state nmlitary base. One ad hoc nmenber shall be appointed
by the president pro temof the senate and one ad hoc nmenber shall be
appoi nted by the speaker of the assenbly from a list of candidates
submtted to them in the followi ng manner. |If such facility is proposed
to be located outside of the city of New York, the chief executive offi-
cer representing the nmunicipality shall nom nate four candi dates and the
chief executive officer representing the county shall nom nate four
candi dates for consideration. If such facility is proposed to be |ocated
outside of the city of New York and in a village located within a town,
the chief executive officer representing the town shall nomi nate four
candi dates, the chief executive officer representing the county shal
nomi nate four candidates, and the chief executive officer representing
the village shall nominate four candidates for consideration. |If such
facility 1is proposed to be located in the city of New York, the chair-
person of the conmunity board, the borough president, and the mayor of
the city of New York shall each nom nate four candi dates for consider-
ation. Nominations shall be submtted to the president pro tem of the
senate and the speaker of the assenbly within fifteen days of receipt of
notification of the pre-application prelimnary scoping statenment. In
the event that the president pro temof the senate does not appoint one
of the candidates within thirty days of such nomi nations, the governor
shal | appoint the ad hoc nmenber fromthe list of candidates. In the
event that the speaker of the assenbly does not appoint one of the
candi dates within thirty days of such nom nations, the governor shal
appoint the ad hoc nenber fromthe |ist of candidates. Wen applicable
the United States departnent of defense may appoint a non-voting, ad hoc
menber. In the event that the United States departnment of defense does
not appoint a nmenber within forty-five days of notification pursuant to
this section, their right to do so shall be deened waived. In the event
that one or [beth] nmore of the ad hoc public nmenbers have not been
appointed within forty-five days, a najority of persons named to the
board shall constitute a quorum

8§ 3. This act shall take effect immediately, and shall apply to al
applications for a certificate filed on or after such date




