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STATE OF NEW YORK

1062-- A

2019- 2020 Regul ar Sessi ons

| N SENATE

January 10, 2019

Introduced by Sens. PERSAUD, ADDABBO, BI AGEd, MONTGOVERY -- read tw ce
and ordered printed, and when printed to be conmitted to the Cormittee
on Aging -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the real property tax law, in relation to granting a tax
def ernent for persons sixty-five years of age or older who reside in a
city having a population of one nmillion or nore persons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property tax law is anmended by adding a new
section 467-1 to read as foll ows:

8 467-1. Deferral of real property tax for persons sixty-five years of
age or older residing in a city having a population of one nmllion or
nore persons. 1. (a) Any city of one mllion or nore persons nmy, by
local law, grant a tax defernent for qualifying real property owned and
occupi ed by one or nore persons, each of whomis sixty-five years of age
or older, or qualifying real property owned and occupi ed by husband and
wife or by siblings, one of whomis sixty-five years of age or ol der.
For purposes of this section, "sibling" shall nean a brother or a
sister, whether related through half bl ood, whole bl ood or adoption

(b) For the purposes of this section, "qualifying real property" shal
nean a one, two or three famly residence, a farmdwelling or residen-
tial property held in condom nium or cooperative formof ownership. |If
the property is not an eligible type of property, but a portion of the
property is partially used by the owner as a primary residence, that
portion which is so used shall be entitled to the defernent provided by
this section; provided that in no event shall the defernment exceed the
assessed value attributable to that portion. The primary residence and
occupancy requirenent shall be waived if the qualifying person or
persons are absent fromthe property due to nedical reasons or institu-
tionalization.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(c) Application for such defernent shall be nade annually by the owner
or owners of such real property. No application for such defernent shal
be granted to any owner with a total incone exceeding fifty-eight thou-
sand four hundred dollars. For purposes of this section, "incone" shal
nean the gross incone of the owner or owners of such property for the
inconme tax year immediately preceding the date of application for such
defernent and shall include social security and retirenent benefits,
interest, dividends, total gain fromthe sale or exchange of a capital
asset which nay be offset by a loss fromthe sale or exchange of a capi -
tal asset in the sane incone tax year, net rental incone, earned incone
fromsalary or earnings and net incone fromself-enploynent, but shal
not include a return of capital, gifts or inheritances. The age of each
owner of such property shall be the age of such person at the commence-
nent of the city's fiscal year for which an application for tax defer-
nent i s nmade.

2. Such defernent shall equal the total per centum of the defernent
base. For purposes of this section, "defernent base" shall nean any
increase in real property tax fromthe tax year inmmediately preceding
the yvear in which such person reached the age of sixty-five yvears to the
tax year for which an application for tax defernent is made.

3. The ampunt of taxes deferred shall accrue against such person
without interest., and shall, on the date such defernent is granted,
constitute a lien against such property in favor of the appropriate
muni ci pal corporation. The owner or owners of such property, having
received such defernent pursuant to this section, nmay, at any tine,
terminate the defernent and renpve the resultant lien on said property
by paying in full the cunulative anpunt of such |ien.

4. A tax defernment granted to a husband and wife pursuant to this
section, once granted, shall not be rescinded solely because of the
death of the older spouse so long as the surviving spouse is at |east
sixty-two years of age. In the event that the surviving spouse is less
than sixty-two years of age, such surviving spouse shall be eligible for
the tax defernment upon reaching sixty-two years of age provided al
other eligibility requirenents are net.

5. Any person who has already attained the age of sixty-five years or
older is eligible for such deferral and shall be entitled to a tax
def ernent based on the tax year imrediately preceding the effective date
of this section.

6. The defernent period will expire when either no eligible person
remains in the property, or when the beneficiary of the defernent fails
to reapply for such defernment; provided, however, that the nunicipality
nust provide a notice sixty days prior to the annual reapplication dead-
line via United States Postal Service to the beneficiary's prinary resi-
dence. Upon the expiration of the defernent period, the nunicipal corpo-
ration nmay collect upon the lien utilizing its standard procedures for
tax liens and tax sales pursuant to chapter three of title eleven of the
adnini strative code of the city of New York.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw




