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STATE OF NEW YORK

9867-- A

| N ASSEMBLY

February 20, 2020

Introduced by M of A HUNTER -- read once and referred to the Conmttee
on Insurance -- committee discharged, bill anmended, ordered reprinted
as anmended and reconmitted to said conmittee

AN ACT to anmend the insurance law, in relation to the offering of reward
or incentive progranms to eligible nenbers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsection (c) of section 4224 of the insurance |law, as
anended by chapter 496 of the laws of 2013, is amended and two new
subsections (g) and (h) are added to read as foll ows:

(c) Except as permitted by section three thousand two hundred thirty-
nine of this chapter or [subseetion] subsections (f), (g) and (h) of
this section, no such |life insurance conpany and no such savi ngs and
i nsurance bank and no officer, agent, solicitor or representative there-
of and no such insurer doing in this state the business of accident and
health insurance and no officer, agent, solicitor or representative
thereof, and no licensed insurance broker and no enployee or other
representative of any such insurer, agent or broker, shall pay, allow or
give, or offer to pay, allowor give, directly or indirectly, as an
i nducenent to any person to insure, or shall give, sell or purchase, or
offer to give, sell or purchase, as such inducenent, or interdependent
with any policy of life insurance or annuity contract or policy of acci-
dent and heal th i nsurance, any stocks, bonds, or other securities, or
any dividends or profits accruing or to accrue thereon, or any val uable
consi deration or inducenment whatever not specified in such policy or
contract other than any val uabl e consi deration, including but not limt-
ed to nerchandi se or periodical subscriptions, not exceeding twenty-five
dollars in value; nor shall any person in this state know ngly receive
as such inducerent, any rebate of premiumor policy fee or any special
favor or advantage in the dividends or other benefits to accrue on any
such policy or contract, or knowi ngly receive any paid enploynent or
contract for services of any kind, or any val uable consideration or
i nducenent what ever which is not specified in such policy or contract.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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(g) (1) Notw thstanding subsection (c) of this section, an insurer
licensed to wite accident and health insurance in this state or a
corporation organi zed pursuant to article forty-three of this chapter or
a health mai ntenance organi zation certified pursuant to article forty-
four of the public health law may offer an incentive or reward program
to support wellness, prinmary and preventative care, population health,
care coordination, case nmnagenent, disease managenent, nental health
and substance use disorder treatnent initiatives, evidenced-based treat-
nent, or quality and cost containnent initiatives. Wth the exception
of incentives or rewards related to wellness prograns governed by
section three thousand two hundred thirty-nine of this chapter, the
total value of such incentives may not exceed an aggregate average val ue
to the insured of six hundred dollars per year.

(2) Wellness prograns offered pursuant to section three thousand two
hundred thirty-nine of this chapter and incentive or reward prograns
of fered ursuant to this subsection ma i) target popul ations deter-
m ned based on age, sex, or health status; (ii) be offered for alinmted
period or duration that does not align with the policy or contract term
and may include a sweepstakes, raffle or contest; and (iii) offer
rewards or incentives that do not involve a tangible benefit to be
available to all enrollees or a direct benefit to the enrollee.

(h)(1) This subsection shall apply only with respect to a group acci-
dent and health insurance policy issued by an insurer licensed to wite
accident and health insurance in this state or a group contract issued
by a corporation organi zed pursuant to article forty-three of this chap-
ter, excluding community-rated policies or contracts subject to the
requirenents of section three thousand two hundred thirty-one or four
thousand three hundred seventeen of this chapter.

(2) Notwithstanding subsection (c) of this section, no insurer
licensed to wite accident and health insurance in this state or a
corporation organi zed pursuant to article forty-three of this chapter,
or officer, agent, solicitor or representative thereof shall be consid-
ered to be offering an inpermi ssible inducenent or rebate if it adjusts
its premuns to reflect paynent of a comrmission within a range of
commi ssion options filed with the superintendent in its premumrate or
rate manual. Nor shall a producer or any other person be considered to
be in violation of this section for accepting or paying a premium rate
that reflects a conmission within a pernmissible range set forth in the
premumrate or rate manual filed with the superintendent.

(3) An insurer or corporation may include a range of conm ssion
options in the premumrate or rate nanual filed with the superintendent
to permt adjustment of premuns to reflect the cost of conm ssions
within the filed ranges. Wthin the filed range, the applicable conmm s-
sion may reflect an anpunt agreed upon by and between a policy hol der or
contract holder and the insurer or corporation or producer engaged in
the sale. The applicable conm ssion may vary by group and a single-case
filing may be submtted to the superintendent if needed to obtain
approval of a distinct conmission arrangenent. The requirenents set
forth in section tw thousand one hundred nineteen of this chapter shal
not apply where the prem umand commission is collected by the insurer
or corporation and consistent with anbunts set forth in the premumrate
or rate nmanual approved by the superintendent.

(4 |If arange of commission options is included in the premiumrate
or rate manual filed with the superintendent for a policy or contract
that is subject to qguaranteed issuance requirenents set forth in
subsection (t) of section three thousand two hundred twenty-one and
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subsection (n) of section four thousand three hundred five of this chap-
ter, then the full range of conmission options included in the prem um
rate or rate manual filed with the superintendent nust be nade avail abl e
toall simlarly situated groups seeking to purchase the coverage.

§ 2. This act shall take effect inmmediately.




