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STATE OF NEW YORK

9126

| N ASSEMBLY

January 21, 2020

Introduced by M of A L. ROSENTHAL -- read once and referred to the
Committee on Labor

AN ACT to anend the labor law, in relation to the New York <call center
j obs act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Sections 770, 771, 772 and 773 of the |abor law, as added
by a chapter of the laws of 2019, anending the labor lawrelating to
enacting the "New York call center jobs act", as proposed in |egislative
bills nunbers S. 1826-C and A. 567-C, are anended to read as foll ows:

8§ 770. Definitions. As used in this article:

1. The term"call center" nmeans a facility or other operation whereby
enpl oyees receive phone calls or other electronic communication for the
pur pose of providing custoner assistance [e+—sther—service].

2. (a) The term"call center enployer” neans any business entity that
enploys fifty or nore enpl oyees, excluding part-tine enployees; or fifty
or nmore enployees that in the aggregate work at least fifteen hundred
hours per week, excluding overtine hours, for the purpose of staffing a
call center.

(b) The term "part-tinme enployee" neans an enpl oyee who i s enpl oyed
for an average of fewer than twenty hours per week or who has been
enpl oyed for fewer than six of the twelve nonths preceding the date on
which notice is required under this article.

(c) The term"tax credit" neans any of the following tax credits
allowed under the tax law. recovery tax credit, tax-free New York area
tax elimnation credit, nmninmmwage reinbursenent credit, enpire state
jobs retention program credit, economic transformation and facility
redevel opnent programtax credit, excelsior jobs programcredit, enploy-
ee training incentive programtax credit, enpire state apprenticeship
programtax credit, and enploynent incentive tax credit.

§ 771. List of relocated call centers. 1. A call center enployer that
intends to relocate a call center or nore than thirty percent of a cal
center's enployees neasured as the enploynent Ilevel of the previous
calendar nonth conpared to the average enploynent |level at such site

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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over the previous twelve nonths, from New York state to a foreign coun-

operati , j or—anv—othe at-e-]
shal | notlfy t he comm ssi oner at Ieast [ene—hundﬁed] ni nety days before
such rel ocati on.

2. Acall center enployer that violates subdivision one of this
section shall be subject to a civil penalty not to exceed ten thousand
dollars for each day of such violation, except that the comm ssioner nay
reduce such anount for just cause shown.

3. The conmi ssioner shall conpile an annual list of all call center
enpl oyers that rel ocate [e+—~+educe—call—volure] pursuant to subdivision
one of this section, and such list shall be nade available to the public
and shall prominently display alink to the list on the departnment's
website. The conmissioner shall provide a copy of such list to the
comm ssi oner of taxat|0n and finance.

§ 772. Grants, guaranteed loans and tax benefits. 1. Except as
provi ded in subdivision [+h~ee] four of this section and notw thstandi ng

any other provision of law, a call center enployer that appears on the
list described in section seven hundred seventy-one of this article
shall be ineligible to enter into any agreenents for any [é+eet—o+
pdireet] state grants[+] or state guaranteed | oans[ —tax—benefits—or

i i ] for a period of five years from

the date such list is published

2. Except as provided in subdivision [t+h~ee] four of this section and
notw t hstandi ng any other provision of law, a call center enployer that
appears on the list described in section seven hundred seventy-one of
this article shall remt the unanortized value of any state grant or

state guaranteed | oans[—e+—any—tax—benefits—or—other—goverhrental
support] it has previously received [ih—the—past—iive—years—The
provi-siahs—eot—thi-s—subdivi-siegr—shall—apply—t o grants—lsans—tax—hene~
Hts—andtHpancial—governapntal—assistancethat +-s—enatered—nto—or—or
after—the—effective—date—of—this—artiele] for the call center appearing
on the list, if the agreenent for such grants and | oans was entered into
after the effective date of this article. Nothing in this subdivision
shall be deened to prevent the call center enployer fromreceiving any
grant to provide training or other enploynent assistance to individuals
who are selected as being in particular need of training or other
enpl oynent assi stance due to the transfer or relocation of the cal
center enployer's facility or operating units.

3. Except as provided in subdivision four of this section and notwith-
standing any other provision of law, a call center enployer that appears
on the list described in section seven hundred seventy-one of this arti-
cle shall not be allowed any tax credit described in subdivision (c) of
section seven hundred seventy of this article for the five taxable
vears, excluding short taxable years, imediately succeeding the taxable
vear in which the call center first appears on such list, if the agree-
nment for such tax credit was entered into after the effective date of
this article.

4. The commissioner, in consultation wth the appropriate agency
providing a loan [e+], grant[+~] or tax credit may waive the requirenent
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provi ded under subdivision one, two or three of this section if the cal
center enployer denonstrates that such requirement woul d:

(a) threaten state or national security;

(b) result in substantial actual or potential job loss in the state of
New Yor k; or

(c) harmthe environment.

If the conm ssioner waives such requirenent, such conmm ssioner shal
pronptly notify the comm ssioner of taxation and finance of such waiver.

§ 773. Procurenent contracts. The head of each state agency shall use
reasonable best efforts to ensure that all state-business-related
contracts for call center and customer service work be performed by
state contractors or other agents or subcontractors entirely within the

state of New York. [ State—cent+ractors—who—ctHentyr—perform—sbeh—work

] Presence on the |list described in
section seven hundred seventy-one of this article shall be considered a
negative indication of ability to maintain jobs in the state as part of
any vendor responsibility analysis.

8 2. This act shall take effect on the sane date and in the sane
manner as a chapter of the laws of 2019, anmending the |abor |aw relating
to enacting the "New York call center jobs act", as proposed in |egisla-
tive bills nunbers S. 1826-C and A 567-C, takes effect.




