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        AN  ACT  to amend the executive law, in relation to requiring a criminal
          history check for child care employees and volunteers

          The People of the State of New York, represented in Senate and  Assem-
        bly, do enact as follows:

     1    Section  1. The executive law is amended by adding a new section 837-t
     2  to read as follows:
     3    § 837-t. Requests for criminal history information concerning new  and
     4  prospective child care employees. 1. An employer and volunteer organiza-
     5  tion shall request and are authorized to receive from the division crim-
     6  inal  history  information  concerning each new and prospective employee
     7  and volunteer who in connection with such employment for service will be
     8  in contact with persons under  the  age  of  eighteen,  subject  to  the
     9  following restrictions:
    10    (a)  an  employer or volunteer organization shall designate one person
    11  who shall be authorized to request, receive and review criminal  history
    12  information,  and  only  such person and the new or prospective employee
    13  and volunteer who in connection with such employment for service will be
    14  in contact with persons under the age of eighteen to which the  criminal
    15  history  information  relates  shall  have  access  to such information;
    16  provided, however, that criminal history information may be disclosed to
    17  other personnel authorized by the employer or volunteer organization who
    18  are empowered by such employer or volunteer organization to make  hiring
    19  decisions  concerning  new  or  prospective  employees or volunteers and
    20  provided further that such other personnel shall also be subject to  the
    21  confidentiality  requirements  and all other provisions of this article.
    22  An employer or volunteer organization shall notify the division of  each
    23  person  authorized to have access to criminal history information pursu-
    24  ant to this section;
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     1    (b) an employer or volunteer organization requesting criminal  history
     2  information  pursuant  to  this section shall do so by completing a form
     3  developed for such purpose by the division.  Such form shall  include  a
     4  sworn  statement  of  the person designated by the employer or volunteer
     5  organization to request, receive and review criminal history information
     6  pursuant  to  paragraph  (a) of this subdivision certifying that (i) the
     7  person whose criminal history information is requested is not  presently
     8  but  has applied to be an employee or volunteer, or is a new employee or
     9  volunteer; (ii) such criminal history information will be  used  by  the
    10  employer  or  volunteer  organization  solely for purposes authorized by
    11  this article; and (iii) the employer or volunteer organization  and  its
    12  staff  are  aware of and shall abide by the confidentiality requirements
    13  and all other provisions of this article;
    14    (c) the person designated by an employer or volunteer organization for
    15  receipt of criminal history information pursuant  to  paragraph  (a)  of
    16  this  subdivision  shall  upon  receipt  immediately  mark such criminal
    17  history information "confidential", and shall at all times maintain such
    18  criminal history information in a secure place.  Any person who willful-
    19  ly permits the release of any confidential criminal history  information
    20  contained  in  the  report  to  persons not permitted by this article to
    21  receive such information shall be guilty of a misdemeanor.
    22    2. Notwithstanding subdivision eight-a of section eight hundred  thir-
    23  ty-seven of this article there shall be no fee charged to an employer or
    24  volunteer  organization  or  an  employee or volunteer for a request for
    25  criminal history information submitted to the division pursuant to  this
    26  section.
    27    3.  To the extent permitted by law, an employer or volunteer organiza-
    28  tion may request from a new  or  prospective  employee  or  volunteer  a
    29  statement  of his or her prior criminal convictions in this state or any
    30  other jurisdiction. Prior to  requesting  criminal  history  information
    31  concerning  any  new or prospective employee or volunteer, each employer
    32  or volunteer organization shall:
    33    (a) inform the new or prospective employee  or  volunteer  in  writing
    34  that  the  employer or volunteer organization is required to request his
    35  or her criminal history information from the division  and  review  such
    36  information pursuant to this section;
    37    (b)  inform  the  new or prospective employee or volunteer that before
    38  the employer or volunteer organization requests  such  criminal  history
    39  information,  the new or prospective employee or volunteer has the right
    40  to obtain, review and seek correction of his  or  her  criminal  history
    41  information  pursuant  to  regulations and procedures established by the
    42  division;
    43    (c) obtain the signed informed  consent  of  the  new  or  prospective
    44  employee or volunteer on a form supplied by the division which indicates
    45  that such person has:
    46    (i)  been  informed  of  the right and procedures necessary to obtain,
    47  review and seek correction of his or her criminal history information;
    48    (ii) been informed of the reason for the request for his or her crimi-
    49  nal history information;
    50    (iii) consented to such request; and
    51    (d) upon receiving such written consent, obtain  the  fingerprints  of
    52  such  new  or  prospective employee or volunteer pursuant to regulations
    53  established by the division.
    54    4. A new or prospective employee or volunteer may  withdraw  from  the
    55  application process, without prejudice, at any time regardless of wheth-
    56  er or not he or she has reviewed his or her criminal history information
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     1  or  the employer or volunteer organization has received criminal history
     2  information. Where a new or prospective employee or volunteer  withdraws
     3  from  the  application  process,  any  fingerprints and criminal history
     4  information  concerning  such  new  or prospective employee or volunteer
     5  received by the employer or volunteer organization shall be  immediately
     6  returned  to such new or prospective employee or volunteer by the person
     7  designated for receipt of criminal history information pursuant to para-
     8  graph (a) of subdivision one of this section.
     9    5. In all cases the  fingerprints  and  criminal  history  information
    10  concerning  a  new  or  prospective employee or volunteer shall be imme-
    11  diately returned to such person by the person designated for receipt  of
    12  criminal  history information upon the denial of employment or voluntary
    13  services or termination of employment  or  voluntary  services  of  such
    14  employee or volunteer.
    15    6.  The  division shall provide requested criminal history information
    16  and return fingerprints to an employer or volunteer organization  within
    17  fifteen business days after the receipt of a request for criminal histo-
    18  ry information if such request is:
    19    (a)  made by the person designated by the employer or volunteer organ-
    20  ization for receipt of criminal history information  pursuant  to  para-
    21  graph  (a)  of  subdivision  one  of this section and accompanied by the
    22  certification required by paragraph  (b)  of  subdivision  one  of  this
    23  section;
    24    (b)  accompanied  by  the completed form described in paragraph (c) of
    25  subdivision three of this section; and
    26    (c) accompanied by fingerprints of the new or prospective employee  or
    27  volunteer  obtained  pursuant  to  paragraph (d) of subdivision three of
    28  this section.
    29    7. The commissioner shall promulgate all rules and regulations  neces-
    30  sary  to  implement  the provisions of this section, which shall include
    31  convenient procedures for new and prospective employees  and  volunteers
    32  to  promptly  verify  the accuracy of their criminal history information
    33  and, to the extent authorized by law, to have access to  relevant  docu-
    34  ments related thereto.
    35    §  2. This act shall take effect on the first of January next succeed-
    36  ing the date on which it shall have become a law.


