OCoO~NOUIRWNPEF

STATE OF NEW YORK

9107

| N ASSEMBLY

January 21, 2020

Introduced by M of A STEC, WALSH -- read once and referred to the
Conmi ttee on Codes

AN ACT to anmend the criminal procedure law, in relation to ensuring
privacy protections for all enmergency personnel present at a crine
scene

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (c) of subdivision 1 of section 245.20 of the
crimnal procedure law, as added by section 2 of part LLL of chapter 59
of the laws of 2019, is anended to read as foll ows:

(c) The names and adequate contact information for all persons other
than | aw enforcenment personnel, anbulance services or advanced life
support first response services, certified first responders, firefight-
ers, energency nedical technicians or advanced energency nedical techni-
cians, who are enployed by or enrolled nenbers of any such service, whom
the prosecutor knows to have evidence or information relevant to any
of fense charged or to any potential defense thereto, including a desig-
nation by the prosecutor as to which of those persons may be called as
witnesses. Nothing in this paragraph shall require the disclosure of
physi cal addresses; provided, however, upon a notion and good cause
shown the court may direct the disclosure of a physical address. Infor-
mati on under this subdivision relating to a confidential informant nay
be wthheld, and redacted fromdiscovery materials, w thout need for a
nmotion pursuant to section 245.70 of this article; but the prosecution
shall notify the defendant in witing that such information has not been
di scl osed, unless the court rules otherwi se for good cause shown.

8 2. Subdivision 4 of section 245.70 of the criminal procedure |aw, as
added by section 2 of part LLL of chapter 59 of the laws of 2019, is
amended to read as foll ows:

4. Show ng of good cause. In determ ning good cause under this section
the court may consider: constitutional rights or limtations; danger to
the integrity of physical evidence or the safety of a witness; risk of
intimdation, economic reprisal, bribery, harassnent or wunjustified
annoyance or enbarrassnent to any person, and the nature, severity and
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I'i kelihood of that risk; a risk of an adverse effect upon the legitinate
needs of |aw enforcenent, anbul ance services or advanced |ife support
first response services, certified first responders, firefighters, ener-
gency nedical technicians or advanced energency nedical technicians, who
are enployed by or enrolled nenbers of any such service, including the
protection of the confidentiality of informants, and the nature, severi-
ty and likelihood of that risk; the nature and circunstances of the
factual allegations in the case; whether the defendant has a history of
witness intimdation or tanpering and the nature of that history; the
nature of the stated reasons in support of a protective order; the
nature of the witness identifying information that is sought to be
addressed by a protective order, including the option of enploying
adequat e alternative contact information; danger to any person stemm ng
from factors such as a defendant's substantiated affiliation with a
crimnal enterprise as defined in subdivision three of section 460.10 of
the penal law;, and other simlar factors found to outweigh the wuseful-
ness of the discovery.
8§ 3. This act shall take effect on the ninetieth day after it shal

have becone a | aw.




