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January 8, 2020

Introduced by M of A CUSICK, LUPARDO BLANKENBUSH, COLTON, WEPRI N,
STERN, WALSH, HUNTER, MOSLEY, BUTTENSCHON, OTl S, SANTABARBARA, REILLY,
SEAVRI GHT, FALL -- read once and referred to the Committee on Ways and
Means

AN ACT to anend the tax law and the labor law, in relation to establish-
ing a small business tax credit for the enploynment of disabled
persons; and providing for the repeal of such provisions upon expira-
tion thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 210-B of the tax law is amended by adding a new
subdi vision 55 to read as foll ows:

55. Small business tax credit; disabled persons. (a) General. A
taxpayer who has one hundred enpl oyees or less, shall be allowed a cred-
it, to be conputed as provided in this subdivision, against the tax
i nposed by this article for each disabled person hired during a taxable
year, provided that such disabled person is enployed for thirty-five
hours or nore per week, remains in the enploy of such taxpayer for six
nonths or nore and the enployer subnmits verification that the clained
enpl oyees neet the statutory definition of "disabled person" pursuant to
paragraph (d) of this subdivision.

(b) Anpunt of credit. A credit authorized by this section shall equa
five thousand dollars per hired disabled person but shall not exceed
twenty-five thousand doll ars.

(c) Carryovers. The credit allowed under this subdivision for any
taxabl e year shall not reduce the tax due for such year to less than the
anpunt _prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. However, if the anpount of credit allowable
under this subdivision for any taxable year reduces the tax to such
anount _or if the taxpayer otherw se pays tax based on the fixed dollar
m ni rum anount, any anount of credit not deductible in such taxable year
may be carried over to the following three years and may be deduct ed
fromthe taxpayer's tax for such year or years.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(d) Definitions. As used in this subdivision, the term "disabled
person" shall nean a resident of the state who has any physical. nenta
or nedical inpairnment resulting fromanatonical, physiological. genetic
or neurological conditions which prevents the exercise of a normal bodi -
ly function or is denonstrable by nedically accepted clinical or |abora-
tory diagnostic techni ques.

(e) Aggregate ampunt. The aggregate anpunt of tax credits all owed
pursuant to the authority of this subdivision and subsection (kkk) of
section six hundred six of this chapter shall be five million dollars
each vear. Such aggregate anpunts of credits shall be allocated by the
conm Sssi oner. If the total ampbunt of allocated credits applied for in
any particular year exceeds the aggregate ampunt of tax credits allowed
for such year under this section, such excess shall be treated as having
been applied for on the first day of the subsequent year.

(f) Cdaim of credit. A taxpayer shall not be allowed to claimthis
credit to the extent the basis of the calculation of this credit has
been clained for another tax credit under this chapter.

8 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xlvi) to read as
foll ows:

(xlvi) Small business tax credit; Amount of credit under

di sabl ed persons under subdivision fifty-five

subsection (kkk) of section two hundred
ten-B

§ 3. Section 606 of the tax law is anmended by addi ng a new subsection
(kkk) to read as foll ows:

(kkk) Small business tax credit; disabled persons. (1) General. A
taxpayer who has one hundred enpl oyees or less, shall be allowed a cred-
it, to be conputed as provided in this subsection., against the tax
inmposed by this article for each disabled person hired during a taxable
year, provided that such disabled person is enployed for thirty-five
hours or nore per week, renmains in the enploy of such taxpayer for six
nonths or nore and the enployer subnits verification that the clained
enpl oyees have net the statutory definition of "di sabled person" pursu-
ant to paragraph four of this subsection.

(2) Anpunt of credit. A credit authorized by this section shall equa
five thousand dollars per hired disabled person but shall not exceed
twenty-five thousand doll ars.

(3) Carryovers. The credit allowed under this subdivision for any
taxabl e year shall not reduce the tax due for such year to less than the
anount _prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. However, if the amount of credit allowable
under this subdivision for any taxable year reduces the tax to such
anpunt _or if the taxpayer otherw se pays tax based on the fixed dollar
m ni nrum anount ., any anpunt of credit not deductible in such taxable year
may be carried over to the following three years and may be deducted
fromthe taxpayer's tax for such year or years.

(4) Definitions. As used in this subsection, the term "disabled
person" shall nean a resident of the state who has any physical. nenta
or nedical inpairnment resulting fromanatonical, physiological., genetic
or neurological conditions which prevents the exercise of a normal bodi -
ly function or is denpnstrable by nedically accepted clinical or |abora-
tory diagnostic techni ques.

(5) Aggregate anpunt. The aggregate anpunt of tax credits all owed
pursuant to the authority of this subsection and subdivision fifty-five
of section tw hundred ten-B of this chapter shall be five mllion
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dollars each year. Such aggregate anpbunts of credits shall be allocated
by the conmissioner. If the total anpunt of allocated credits applied
for in any particular year exceeds the aggregate anbunt of tax credits
allowed for such year under this section., such excess shall be treated
as having been applied for on the first day of the subsequent year.

(6) daimof credit. A taxpayer shall not be allowd to claim this
credit to the extent the basis of the calculation of this credit has
been clainmed for another tax credit under this chapter.

8 4. The labor law is anmended by adding a new section 25-d to read as
foll ows:

8 25-d. Power to administer the small business tax credit for disabled
persons tax credit program (a) The conmi ssioner is authorized to estab-
lish and administer the small business tax credit for disabled persons
to provide tax incentives to snmall business enployers for enploying
individuals with disabilities. The conmm ssioner is authorized to allo-
cate up to five mllion dollars of tax credits annually.

(b) Definitions. (1) The term"qualified enployer" neans an enpl oyer
that has been certified by the conmmi ssioner to participate in the small
business tax credit for disabled persons tax credit program and that
enpl oys one or nore qualified enpl oyees.

(2) The term"qualified enployee" neans an individual

(i) who has any physical, nental or nedical inpairnent resulting from
anatoni cal, physiological. genetic or neurological conditions which
prevents the exercise of a normal bodily function or is denonstrable by
nedically accepted clinical or |aboratory diagnostic techniques:

(ii) who has worked for the qualified enployver in a full-tine or part-
tinme position that pays wages that are equivalent to the wages paid for
simlar jobs, with appropriate adjustnents for experience and training.
and for which no other enployee has been termnated., or where the
enployer has not otherw se reduced its workforce by involuntary term -
nations with the intention of filling the vacancy by creating a new
hire;

(iii) who has not worked for an entity related to the qualified
enployer in the past twenty-four nonths; and

(iv) is enployed in New York at a location in New York state

(c) A qualified enployer shall be entitled to a tax credit. The tax
credits shall be clained by the qualified enployer as specified in
subdivision fifty-five of section two hundred ten-B and subsection (kkk)
of section six hundred six of the tax | aw

(d) To participate in the snall business tax credit for disabled
persons tax credit program an enployer nust subnmit an application (in a
form prescribed by the comrissioner) to the conm ssioner. The conm s-
sioner shall establish guidelines that specify requirenents for enploy-
ers to participate in the programincluding criteria for certifying
qualified enployees. Any requlations that the conmm ssioner determ nes
are necessary may be adopted on an energency basis notw thstandi ng
anything to the contrary in section two hundred two of the state adm n-
istrative procedure act. Such requirenents may include the types of
industries that the enpl oyers are engaged in.

(e) If, after reviewing the application subnmitted by an enployer, the
comni ssioner_determ nes that such enployer is eligible to participate in
the small business tax credit for disabled persons tax credit program
the conmm ssioner shall issue the enployer a prelimnary certificate of
eligibility that establishes the enployer as a qualified enployer. The
certificate of eligibility shall specify the nmaximum anpbunt of snal
business tax credit for disabled persons that the enployer will be
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allowed to claim At the end of the taxable year, a qualified enployer
nust obtain a final certificate of eligibility fromthe comr ssioner to
file with areturn clainming the credit. The final certificate nust
contain the certificate's taxable year to which the credit applies, the
nmaxi num anount of the credit allowed, the qualified enployer's nane and
enployer identification nunber, the enployer's business address where
the clained enpl oyees were enployed, the social security nunbers of
clained enployees and their hire and ternmnation dates, verification
that the clained enpl oyees have net the statutory definition of "quali-
fied enployee"., and each enployee's total hours worked each quarter,
hourly wage, and full-tine or part-tine status.

8 5. This act shall take effect imediately and shall apply to taxable
years begi nning on or after January 1, 2021 and shall expire and be
deened repeal ed Decenber 31, 2026




