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STATE OF NEW YORK

8970

| N ASSEMBLY

January 6, 2020

Introduced by M of A PHEFFER AMATO -- read once and referred to the
Commi ttee on Governnental Enpl oyees

AN ACT to anmend the civil service, the general nmunicipal law and the
adm ni strative code of the city of New York, in relation to the review
of certain clainms; to anmend a chapter of the |aws of 2019, amending
t he general nunicipal |aw and other laws relating to sick |eave for
of ficers and enpl oyees with a qualifying Wrld Trade Center condition,
as proposed in legislative bills nunmbers S.5890-A and A 7819-A, in
relation to sick leave for certain individuals with a qualifying Wrld
Trade Center condition and rights of public enployers and enployees
relating thereto; and to repeal <certain provisions of the civil
service law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1-a of section 6 of the civil service |aw, as
added by a chapter of the laws of 2019, anending the general rmunicipa
law and other laws relating to sick leave for officers and enpl oyees
with a qualifying Wrld Trade Center condition as proposed in |egisla-
tive bills nunbers S.5890-A and A. 7819-A, i s REPEALED

8§ 2. Section 7 of the civil service law is anended by adding a new
subdivision 8 to read as foll ows:

8. The president shall have the power to review clains for reinburse-
nent subnmitted by public authorities or nunicipal corporations other
than a city with a population of a million or nore pursuant to section
ninety-two-d of the general nunicipal law to deternine if such claim
shall be approved, reduced, anended or rejected. Such review and deter-
mnation shall be nade in accordance with section ninety-two-d of the
general nunicipal |aw

8§ 3. Section 92-d of the general nunicipal |aw, as amended by section
1 and subdivisions 2, 3, 4, 5 6, 7, and 8 as added by section 2 of a
chapter of the |aws of 2019, anmending the general nmunicipal I|aw and
other laws relating to sick Ileave for officers and enpl oyees with a
qualifying Wrld Trade Center condition, as proposed in legislative
bills nunbers S.5890-A and A 7819-A, is anended to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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8§ 92-d. Sick leave for officers and enployees with a qualifying Wrld
Trade Center condition. 1.(a) Notwi thstanding any other law, rule or
regulation to the contrary, officers and enployees of the state, a
public authority or any municipal corporation outside of a city wth a
popul ation of one mllion or nore who have filed and recei ved approval
for such filed notice of participation in Wrld Trade Center rescue,
recovery or cleanup operations or was a participant in Wrld Trade
Center rescue, recovery, or cleanup operations as such term is defined
in section one hundred sixty-one of the workers' conpensation |aw,_ who
does not have such filed and approved notice of participation and has
filed a notice of participation under section one hundred sixty-two of
the workers' conpensation |aw and is now enployed by the state, a public
authority, or any nunicipal corporation, and subsequently [develep]
developed a qualifying Wrld Trade Center condition, as defined in
section two of the retirenent and social security law, shall, after the
receipt of a witten request for line of duty sick |eave, be granted
line of duty sick | eave commencing on the date that such enployee was
diagnosed with a qualifying Wrld Trade Center condition regardl ess of
whet her such of ficer or enpl oyee was enployed by his or her current
enpl oyer at the time that such officer or enployee participated in Wrld
Trade Center rescue, recovery or cleanup operations. The of ficer or
enpl oyee shall be conpensated at his or her regular rate of pay for
those regular work hours during which the officer or enployee is absent
fromwork due to his or her qualifying Wrld Trade Center condition.
Such |eave shall be provided w thout |oss of an officer or enployee's
accrued sick |eave.

(b) A public enployer shall not take any adverse personnel action
against a public enployee regarding the enpl oyee's enpl oynment because
either (i) the enployee utilizes, or requests to utilize, sick |leave or
any other available |leave due to a qualifying Wrld Trade Center condi-
tion, as such termis defined in section tw of the retirement and
social security law, or (ii) the enployee utilizes or requests to
utilize line of duty sick |eave provided by this section.

(c) For purposes of this section, an "adverse personnel action” neans
any discipline, including issuing a notice of discipline, discharge,
suspensi on, denotion, penalization, or discrimnation against an enpl oy-
ee utilizing line of duty sick |eave pursuant to paragraph (a) of this
subdi vi si on

Nothing in this section shall [H-it—an—erployer—s—power—purstant—to

] be deened to dininish or inpair the rights of a
public enpl oyee or enployer under any law, rule, regulation or collec-
tively negotiated agreenent or to prohibit any personnel action which
ot herwi se woul d have been taken regardless of any request to use, or
utilization of, any sick |eave or other available |eave due to a quali -
fying World Trade Center condition or request to use, or utilization of,
any line of duty sick |eave provided by this section.

2.(a) Notwithstanding any other law, rule or regulation to the contra-
ry, officers and enpl oyees of a city with a population of one mllion or
more who (i) do not receive benefits sinmlar to those provided by this
section pursuant to a collectively bargai ned agreenment, section 14-122.1
of the admnistrative code of the city of New York, section 15-108.1 of
the administrative code of the city of New York, or other statutory
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provision and (ii) have filed and received approval for such filed
notice of participation in Wrld Trade Center rescue, recovery or clean-
up operations or was a participant in Wrld Trade Center rescue, recov-
ery, or cleanup operations as such term is defined in section one
hundred sixty-one of the workers' conpensation |law, who does not have
such filed and approved notice of participation and has filed a notice
of participation under section one hundred sixty-two of the workers

conpensation law and is now enployed by the state, a public authority,
or _any municipal corporation, and subsequently [develoep] developed a
qualifying Wrld Trade Center condition, as defined in section two of
the retirenent and social security law, shall, after receipt of a wit-
ten request for |line of duty sick leave, be granted line of duty sick
| eave comencing on the date that such enployee was diagnosed with a
qualifying Wrld Trade Center condition regardl ess of whether such offi-
cer or enployee was enployed by his or her current enployer at the tinme
that such officer or enployee participated in Wrld Trade Center rescue,
recovery or cleanup operations. The officer or enployee shall be conpen-
sated at his or her regular rate of pay for those regular work hours
during which the officer or enployee is absent fromwork due to his or
her qualifying Wrld Trade Center condition. Such |eave shall be
provided w thout |oss of an officer or enployee's accrued sick |eave.

(b) A public enployer shall not take any adverse personnel action
agai nst a public enpl oyee regarding the enployee's enploynent because
either (i) the enployee utilizes, or requests to utilize, sick | eave or
any ot her available | eave due to a qualifying Wrld Trade Center condi-
tion, as such term is defined in section two of the retirement and
social security law, or (ii) the enployee wutilizes or requests to
utilize line of duty sick |eave provided by this section.

(c) For purposes of this section, an "adverse personnel action" neans
any discipline, including issuing a notice of discipline, discharge,
suspensi on, denotion, penalization, or discrimnation against an enpl oy-
ee utilizing line of duty sick | eave pursuant to subdivision one of this
secti on.

Not hi ng ip 'this section shal! [#Ln¥%—an—eﬁpLeye#Ls—peMe#—pH#saanL—fe

cer—or—enptoyee] be deened to dinminish or inpair the rights of a public
enpl oyee or enployer under any law, rule, regulation or collectively
negoti ated agreenent or to prohibit any personnel action which otherw se
woul d have been taken regardl ess of any request to use, or utilization
of, any sick leave or other available |eave due to a qualifying Wrld
Trade Center condition or request to use, or utilization of, any line of
duty sick |leave provided by this section.

3. For purposes of this section, "cost" shall nean the nunber of days
of sick |leave that nust be restored to an officer or enployee pursuant
to subdivision one or two of this section nmultiplied by such officer or
enpl oyee's wage rate at the time that such sick |eave for which
rei mbursenent is being sought was taken.

4. A request, for line of duty sick leave shall be in witing and
include a waiver of the protection afforded to the officer or enpl oyee
pursuant to the health insurance portability and accountability act to
al | ow di scl osure of the officer or enployee's approved notice of partic-
ipation and any nedical records concerning such officer or enployee's
notice of participation or qualifying Wrld Trade Center condition in
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the possession of the retirement systemor workers' conpensation board
in which such officer or enployee is a nenber for the purpose of review
i ng, processing and auditing his or her claim for line of duty sick
| eave. Such waiver shall be in the formrequired by the retirenent
system of which he or she is a nmenber or the workers' conpensation
board, along with the application for line of duty sick |eave, with his
or her enpl oyer.

5. Notwi thstanding any provision of law to the contrary, upon request
from the state, public authority or nunicipal corporation other than a
city with a population of one million or nore for a copy of an approved
notice of participation in Wrld Trade Center rescue, recovery or clean-
up operations for an officer or enployee, the retirenment systemin which
such officer or enployee is a nenber and to which such officer or
enpl oyee filed his or her notice of participation in Wrld Trade Center
rescue, recovery or cleanup operations in accordance with paragraph (a)
of subdivision thirty-six of section two of the retirenent and social
security law, such retirenment systemshall provide a verified copy of
such approved notice of participation that includes the date that such
notice was filed to such requestor. A copy of such verified notice of
participation shall be filed with any claimfor reinbursement submitted
to the civil service [eomw-ssion] departnent pursuant to subdivision
four of this section. Except as required for filing, review, and audit
pur poses, such verified notice of participation and all copies of such
verified notice shall be confidential and not subject to disclosure
pursuant to article six of the public officers |aw

6. A public authority or rmunicipal corporation other than a city with
a population of one mnmillion or nore shall submt any claim for
rei mbursenment under this section to the civil service [comrssior]
departnent. In accordance with subdivision [ere-a] eight of section
[si><] seven of the civil service law, the civil service [ecoprm-ssion]
departnment shall review each claimto determine if such claim shall be
approved, reduced, anended or rejected and shall notify the submtting
public authority or nunicipal corporation, within sixty days of receipt
of such claim as to its determ nation. Such public authority or munici-
pal corporation shall notify the civil service [eemrssien] departnent

within thirty days after receipt of the civil service [ecomm-ssion—s]
departnment's notification, as to its acceptance or rejection of such
determnation. Failure to so notify the civil service [ecoemHd-ssien]
departnent shall constitute an acceptance of the determnation. I|f

accepted by such public authority or municipal corporation, such accept-
ance shall constitute the final and conclusive determnation for such
claim Notwithstanding any other law to the contrary, there shall be no
appeal of such determination to the civil service conmmission. |f

rejected by such public authority or municipal corporation, such public
authority or nunicipal corporation [shal—resubmt—its—clailm—wthin
) : . -y oo ) R v
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] in accordance with the

provisions of article seventy-eight of the civil practice law and rules.
7. The civil service [eommssion] departnent shall certify all clains
for which a final determnation has been nade. The civil service
[ comr-ssion] departnent shall submit all certified clains [te—the—corp—

] for paynent on or before
the first day of the inmedi ately succeeding nonth during which such

claimwas certified.

8. Al «clains certified by the civil service [eomrssion] departnent
shal |l be paid nonthly [and—shall—be—paidupor—a—wartrant—from—the—conp—
treler] .

8 4. Section 12-140 of +the admnistrative code of the city of New
York, as added by a chapter of the laws of 2019, anending the general
muni cipal law and other laws relating to sick |eave for officers and
enpl oyees with a qualifying Wrld Trade Center condition, as proposed in
| egislative bills nunbers S.5890-A and A 7819-A, is anended to read as
fol | ows:

8§ 12-140 Line of duty sick |leave for Wrld Trade Center rescue, recov-
ery or cleanup operations. (a) Notw thstanding any other law, rule or
regulation to the contrary, officers and enployees of a city wth a
popul ation of one mllion or nore who (i) do not receive benefits sim-
lar to those provided by this section pursuant to a collectively
bargai ned agreenent, section 14-122.1 of this code, section 15-108.1 of
this code, or other statutory provision and (ii) filed and received
approval for such filed notice of participation in Wrld Trade Center
rescue, recovery or cleanup operations or was a participant in Wrld
Trade Center rescue, recovery, or cleanup operations as such termis
defined in section one hundred sixty-one of the workers' conpensation
law, who does not have such filed and approved notice of participation
and has filed a notice of participation under section one hundred
sixty-two of the workers' conpensation law and is now enployed by a city
with a population of one nmllion or nore, and subsequently [dewvelop]
devel oped a qualifying Wrld Trade Center condition, as defined in
section two of the retirenent and social security law, shall, after
receipt of a witten request for line of duty sick |eave, be granted
line of duty sick |eave comencing on the date that such enpl oyee was
di agnosed with a qualifying Wrld Trade Center condition regardless of
whet her such officer or enployee was enployed by his or her current
enpl oyer at the time that such officer or enployee participated in Wrld
Trade Center rescue, recovery or cleanup operations. The officer or
enpl oyee shall be conpensated at his or her regular rate of pay for
those regular work hours during which the officer or enployee is absent
from work. Such |eave shall be provided wthout |oss of an officer or
enpl oyee' s accrued sick | eave.

(b) A public enployer shall not take any adverse personnel action
against a public enployee regarding the enpl oyee's enpl oynent because
either (i) the enployee utilizes, or requests to utilize, sick |eave or
any other available | eave due to a qualifying Wrld Trade Center condi -
tion, as such termis defined in section two of the retirenent and
social security law, or (ii) the enployee wutilizes or requests to
utilize line of duty sick |eave provided by this section.

(c) For purposes of this section, an "adverse personnel action" neans
any discipline, including issuing a notice of discipline, discharge,
suspensi on, denotion, penalization, or discrimnation against an enpl oy-
ee utilizing line of duty sick |eave pursuant to subdivision (a) of this

secti on. Nothing in this section shall [Hmt+—anr—enployers—power
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the rights of a public enployee or enployer under any law, rule, regu-
lation or collectively negotiated agreenent or to prohibit any personnel
action which otherwi se would have been taken regardless of any request
to use, or utilization of, any sick |leave or other available |eave due
to a qualifying Wrld Trade Center condition or request to use, or
utilization of, any line of duty sick |eave provided by this section.

8§ 5. Section 6 of a chapter of the laws of 2019, anending the genera
muni ci pal law and other laws relating to sick leave for officers and
enpl oyees with a qualifying World Trade Center condition, as proposed in
legislative bills nunbers S.5890-A and A 7819-A, is anended to read as
foll ows:

§ 6. The comm ssi oner of t he departnent of civil serV|ce[——+n——eensaL-

9#——#&*&##9n—and—##nanee_—é#uﬂ44 may pronulgate rules and regulatlons to
assist with the inplenentation of section 92-d of the general rmunicipal
| aw. [ Seeh—ules—and—regulatiors——shall—be i ssuednelaterthen00days
after—thi-s—act—shall—have—becore—a—Faw-] Notw thstanding any other
provisions to the contrary in the state administrative procedure act,
such rules and regul ati ons may be adopted on an energency basis [H-

8 6. This act shall take effect on the sanme date and in the sane
manner as a chapter of the laws of 2019, amending the general nunici pal
law and other laws relating to sick leave for officers and enpl oyees
with a qualifying Wrld Trade Center condition, as proposed in |egisla-
tive bills nunbers S.5890-A and A 7819-A, takes effect.



