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STATE OF NEW YORK

8937

| N ASSEMBLY

January 2, 2020

Introduced by M of A CARROLL -- read once and referred to the Commit-
tee on Corporations, Authorities and Conm ssions

AN ACT to anmend the public authorities law and the public service |aw,
in relation to providing the New York power authority with the right
of first offer and refusal for certain renewabl e generation facilities
and any power or energy created by such renewable generation facili-
ties; bans energy services conpanies; and to repeal certain provisions
of the general business law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1005 of the public authorities law is amended by
addi ng two new subdi visions 28 and 29 to read as foll ows:

28. (a) To purchase, finance, plan, design, engineer, acquire,
construct, operate or manage any renewable generation facility, renewa-
bl e energy generating project, battery energy storage systens, renewable
thermal energy technology such as heat punps, solar thernmal, or other
heati ng or cooling technol ogies using renewabl e sources of energy that
do not enmit greenhouse gases, or any power or energy created by a renew
able generation facility or renewable energy generation project under
the right of first offer and refusal established under section twenty-
eight of the public service |aw

(b) For purposes of this subdivision, "renewable energy generating
project” shall nean a project that generates power and energy by nmeans
of renewable energy resources, or that stores and supplies power and
energy generated by neans of renewable energy resources, and includes
the construction, installation and/or operation of ancillary facilities
or equi pnent done in connection with any such renewable energy generat-
ing projects, provided, however, that such termshall not include the
authority's Saint Lawence hydroelectric project or N agara hydroel ec-
tric project.

29. To sell or provide energy services to end-use custoners using the
transmission or distribution systemof a utility. Any power or energy
sold under this subdivision shall be made entirely fromrenewabl e energy
resources. For the purposes of this subdivision, "renewable energy
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resources" means solar power, wind power, hydroelectric, and any other
generation resource authorized by any renewabl e energy standard adopted
by the state for the purpose of inplementing any state clean energy
st andar d.

8 2. The public service |law is anended by adding a new section 28 to
read as foll ows:

8 28. New York power authority right of first offer and refusal. The
New York power authority, as established by title one of article five of
the public authorities law, shall be allowed to match the purchase price
of any renewable generation facility, renewable energy generation
project and any power or energy created by a renewable generation facil-
ity or renewable energy generation project. In the event that such
authority matches such purchase price, such authority shall assune the
role of purchaser of the renewable generation facility, renewable energy
generation project or any power or energy created by a renewable gener-
ation facility or renewabl e energy generation project.

8§ 3. Section 349-d of the general business |aw is REPEALED.

8 4. Paragraph (a) of subdivision 27 of section 1005 of the public
authorities law, as added by section 2 of part LL of chapter 58 of the
| aws of 2019, is anended to read as foll ows:

(a) Notwithstanding any other provision of this title, as deened
feasi bl e and advi sable by the trustees, the authority is authorized to
undertake the followi ng actions when it deens it necessary or desirable
to address the energy-related needs of any (i) authority customer, (ii)
public entity, or (iii) CCA community:

(1) (A supply power and energy procured fromconpetitive market
sources to any (i) authority custoner, (ii) public entity, or (iii) CCA
community through the supply of such products through an [erergy
serH-ces—conpany—or—other] entity that is authorized by the public
service comission to procure and sell energy products to participants
of a CCA program provided, however, that the authority shall not supply
at any point nore than a total of four hundred negawatts of power and
energy to authority custonmers and public entities pursuant to the
authority of this clause;

(B) supply renewabl e power, energy, or related credits or attributes
procured through a competitive process, fromconpetitive market sources,
or through negotiation when a conpetitive procurenent is not reasonably
feasi bl e and such products can be procured on reasonably conpetitive
terms to (i) any authority custonmer, (ii) any public entity, or (iii)
any CCA community through the supply of such products through an [erergy
serv-ces—conpany—or—other] entity that is authorized by the public
service commission to procure and sell energy products to participants
of a CCA program and

(2) (A) alone or jointly with one or nore other entities, finance the
devel opnent of renewabl e energy generating projects that are located in
the state, including its territorial waters, and/or on property or in
waters wunder the jurisdiction or regulatory authority of the United
States, (B) purchase power, energy or related credits or attributes
produced from such renewabl e energy generating projects, and (C allo-
cate and sell any such products to (i) any authority customer, (ii) any
public entity, and (iii) any CCA community through [ar] a not-for-profit
energy services conpany or other entity that is authorized by the public
service commission to procure and sell energy products to participants
of a CCA program provided that the authority shall not, pursuant to the
authority in this subparagraph, finance nore than six renewable energy
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generation projects and have a per-project electric generating capacity
in excess of twenty-five negawatts.

8 5. Subdivision 5 of section 44 of the public service |aw, as added
by chapter 359 of the laws of 2009, is anended to read as follows:

5. At least once a year, every utility corporation, not-for-profit
energy services conpany or nunicipality shall provide its custonmers with
a notice that billing statements are available in large print fornat.
Upon written request by a custonmer, a utility corporation, not-for-pro-
fit energy services conpany or nunicipality shall provide the custoner's
billing statements in the large print format comencing no |ater than
sixty days after the date upon which the request is received by the
utility corporation] —enpergy—serv-ces—eoapary] or nunicipality. The
provi sions of this subdivision shall apply only to printed statenents.
For the purposes of this section, "large print" shall nean a printed
font size of sixteen or greater to illumnate billing information. For
the purposes of this section, "not-for-profit energy services conpany"
or "not-for-profit ESCO' shall mean [an] a not-for-profit entity eligi-
ble to sell energy services to end-use custoners using the transni ssion
or distribution systemof a utility corporation

8 6. Nothing inthis act is intended to limt, inpair, or affect the
legal authority of the power authority of the state of New York under
any other provision of title 1 of article 5 of the public authorities
| aw.

8 7. This act shall take effect imedi ately; provided that the anend-
ments to subdivision 27 of section 1005 of the public authorities |aw
made by section four of this act shall not affect the repeal of such
subdi vi sion and shall be deened repeal ed therewth.




