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STATE OF NEW YORK

8881

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

Decenber 18, 2019

Introduced by M of A QUART -- read once and referred to the Conmttee
on Transportation

AN ACT to anend the vehicle and traffic law, the insurance law, the
penal law, the uniformdistrict court act, and the adm nistrative code
of the city of New York, in relation to replacing the termreckless
driving with aggressive driving

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1212 of the vehicle and traffic law, as added by
chapter 47 of the laws of 1988, is amended to read as foll ows:

§ 1212. [Reekless] Aggressive driving. [Reekless] Aggressive driving
shall nmean driving or using any notor vehicle, notorcycle or any other
vehicl e propelled by any power other than muscul ar power or any appli-
ance or accessory thereof in a manner which unreasonably interferes with
the free and proper use of the public highway, or unreasonably endangers
users of the public highway. [Reekless] Aggressive driving is prohibit-
ed. Every person violating this provision shall be guilty of a mi sdenea-
nor .

§ 2. Section 509-e of the vehicle and traffic | aw, as anended by chap-
ter 853 of the laws of 1975, is anended to read as foll ows:

§ 509-e. Annual review of driving record. Each nmotor carrier shall, at
| east once every twelve nonths, review the driving record of each bus
driver it enploys to determine whether that driver neets mininmm
requirements for safe driving and is qualified to drive a bus pursuant
to section five hundred nine-b of this article. In reviewing a driving
record, the notor carrier nust consider any evidence that the bus driver
has vi ol ated applicable provisions of the vehicle and traffic law The
motor carrier nust also consider the driver's accident record and any
evidence that the driver has violated | awns governing the operation of
motor vehicles, such as speeding, [+~eekless] aggressive driving, and
operating while under the influence of alcohol or drugs, that indicate
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that the driver has exhibited a disregard for the safety of the public.
Such information shall be recorded in the enployer's record.

8 3. Subparagraph (ii) of paragraph (a) of subdivision 4 of section
510-a of the vehicle and traffic law, as amended by section 1 of part C
of chapter 58 of the laws of 2013, is anended to read as foll ows:

(ii) is defined as reckless or aggressive driving by state or |oca
| aw or regul ati on;

§ 4. Paragraph 10 of subdivision (c) of section 516-b of the vehicle
and traffic law, as added by chapter 731 of the |laws of 1986 and as
renunbered by chapter 298 of the laws of 1991, is anended to read as
fol | ows:

(10) Reckl ess or aggressive driving; and

8 5. Subdivision 2 of section 530 of the vehicle and traffic | aw, as
separately anmended by chapters 571 and 732 of the laws of 2006, is
amended to read as foll ows:

(2) Such license or privilege shall not be issued to a person who
within the four year period imedi ately preceding the date of applica-
tion, has been convicted within or without the state of homicide or
assault arising out of the operation of a notor vehicle, of <crimnally
negligent homcide or crimnal negligence in the operation of a notor
vehicle resulting in death, or has been convicted within the state of a
violation of subdivision tw of section six hundred of this chapter or
of [+eekless] aggressive driving. Such license or privilege shall not be
i ssued to a person whose license or privilege, at the tine of applica-
tion, is revoked pursuant to the provisions of subparagraph (x) or (xi)
of paragraph a of subdivision two of section five hundred ten of this
chapter. Such license or privilege shall not be issued to a person whose
license or privilege is suspended or revoked because of a conviction of
a viol ation of subdivision one, two, two-a, three, four or four-a of
section eleven hundred ninety-two of this chapter or a sinilar offense
in another jurisdiction, or whose |license or privilege is revoked by the
conmmi ssioner for refusal to subnmt to a chemcal test pursuant to subdi-
vision two of section eleven hundred ninety-four of this <chapter. Such
license or privilege shall not be issued to a person who within the five
year period immediately preceding the date of application for such
license or privilege has been convicted of a violation of subdivision
one, two, two-a, three, four or four-a of section el even hundred nine-
ty-two of this chapter or a simlar alcohol-related offense in another
jurisdiction, or whose license or privilege has been revoked by the
conmmi ssioner for refusal to subnmit to a chem cal test pursuant to subdi -
vision two of section eleven hundred ninety-four of this chapter, except
that such a license or privilege may be issued to such a person if,
after such conviction or revocation, such person successfully conpl eted
an al cohol and drug rehabilitation program established pursuant to arti-
cle thirty-one of this chapter in conjunction with such conviction or
revocation. Provided, however, that nothing herein shall be construed as
prohibiting an operator from being issued a limted or conditiona
license or privilege pursuant to any alcohol rehabilitation program
establ i shed pursuant to this chapter

8§ 6. Item (B) of subparagraph (i) of paragraph (d) of subdivision 1 of
section 1696 of the vehicle and traffic |aw, as added by section 2 of
part AAA of chapter 59 of the laws of 2017, is anended to read as
fol | ows:

(B) [+eekless] aggressive driving in violation of section one thousand
two hundred twelve of this chapter;
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8 7. Subparagraph (i) of paragraph (b) of subdivision 2 of section
1699 of the vehicle and traffic law, as anmended by chapter 60 of the
|l aws of 2017, is anmended to read as follows:

(i) stands convicted in the last three years of: unlawful fleeing a
police officer in a notor vehicle in violation of sections 270. 35,
270.30 or 270.25 of the penal |aw, [+eekless] aggressive driving in
viol ation of section twelve hundred twelve of this chapter, operating
while license or privilege is suspended or revoked in violation of
section five hundred el even of this chapter, excluding subdivision seven
of such section, a m sdeneanor offense of operating a notor vehicle
while under the influence of alcohol or drugs in violation of section
el even hundred ninety-two of this chapter, or leaving the scene of an
accident in violation of subdivision two of section six hundred of this
chapter. In calculating the three year period under this subparagraph
any period of tine during which the person was incarcerated after the
conmmi ssion of such offense shall be excluded and such three year period
shall be extended by a period or periods equal to the tine spent incar-
cer at ed;

8 8. Section 1810 of the vehicle and traffic law, as added by chapter
47 of the laws of 1988, is anended to read as foll ows:

§ 1810. Conpensation of officers shall not depend upon apprehension or
arrests. (a) No city or village shall enploy any officer, agent or
person whose conpensation shall in any way depend upon the apprehension
or arrest of any person or persons for violating any ordi nance adopted
pursuant to section sixteen hundred four of this chapter or for [#eck—
less] aggressive driving as defined in section twelve hundred twel ve of
this chapter. If any person be apprehended or arrested or haled before a
magi strate for a violation of a local ordinance adopted pursuant to
section sixteen hundred four or for [reekless] aggressive driving as
defined by section twelve hundred twelve of this chapter by any officer,
agent or enployee of any city or village who is so enployed, the fact of
such enploynent at the tinme shall be a defense to any charge nade for
viol ati on of such ordi nance or for [+eekless] aggressive driving.

(b) No county or town shall enploy any officer, agent or person,
whet her such enpl oyee be el ected or appoi nted, whose conpensation shal
in any way depend upon the apprehension or arrest of any person for
[ Feckless] aggressive driving as defined in section twelve hundred
twelve of this chapter. |f any person be apprehended or arrested or
hal ed before a nmgistrate for [reekless] aggressive driving as so
defined, by any officer, agent or enployee of any county or town who is
so enpl oyed, the fact of such enploynent at the tine shall be a defense
to any charge nade for [reekless] aggressive driving as defined in
section twelve hundred twelve of this chapter

8 9. Paragraph 3 of subsection (b) of section 2335 of the insurance
law, as anended by chapter 277 of the |aws of 2010, is anended to read
as follows:

(3) operating a notor vehicle in excess of the speed limt, or [reck—
less] aggressive driving, or any conbination thereof, on three or nore
occasi ons;

8§ 10. Item (v) of subparagraph (A) of paragraph 3 of subsection (m of
section 3425 of the insurance law is anended to read as foll ows:

(v) operating a notor vehicle in excess of the speed limt, or [reck—
less] aggressive driving, or any conbination thereof, on three or nore
occasi ons; or
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8 11. The openi ng paragraph of section 120.04-a of the penal Ilaw, as
anended by chapter 496 of the laws of 2009, is anended to read as
fol | ows:

A person is guilty of aggravated vehicular assault when he or she
engages in [+eeckless] aggressive driving as defined by section twelve
hundred twelve of the vehicle and traffic law, and commits the crine of
vehi cul ar assault in the second degree as defined in section 120.03 of
this article, and either:

§ 12. The opening paragraph of section 125.14 of the penal |aw, as
anended by chapter 496 of the laws of 2009, is anended to read as
fol | ows:

A person is guilty of aggravated vehicul ar hom ci de when he or she
engages in [+~eeckless] aggressive driving as defined by section twelve
hundred twelve of the vehicle and traffic law, and commits the crine of
vehi cul ar nansl aughter in the second degree as defined in section 125.12
of this article, and either:

8§ 13. Section 270.25 of the penal |aw, as added by chapter 738 of the
| aws of 2006, is anmended to read as follows:

§ 270.25 Unlawful fleeing a police officer in a notor vehicle in the
third degree

A person is guilty of unlawful fleeing a police officer in a notor
vehicle in the third degree when, knowing that he or she has been
directed to stop his or her notor vehicle by a uniformed police officer
or a marked police vehicle by the activation of either the lights or the
lights and siren of such vehicle, he or she thereafter attenpts to flee
such officer or such vehicle by driving at speeds which equal or exceed
twenty-five miles per hour above the speed Iimt or engaging in [+eck—
less] aggressive driving as defined by section twelve hundred twelve of
the vehicle and traffic | aw.

Unlawful fleeing a police officer in a notor vehicle in the third
degree is a class A nisdeneanor.

§ 14. Subdivision 1 of section 2408 of the uniformdistrict court act,
as added by chapter 276 of the laws of 1952, is anended to read as
fol | ows:

1. The board of judges shall have power to provide, by resolution, a
procedure to govern the paynent of fines by any person accused of
viol ating any provision of any |aw, ordinance, rule or regulation rel at-
ing to vehicular or pedestrian traffic, w thout appearing in person
except in cases of speeding, [reekless] aggressive driving, |eaving
scene of an accident or any charge of a m sdeneanor or felony or any
charge which may for reasons of public policy require the persona
appearance of the accused, for such period of tine as shall be deened in
the public interest; to fix the fine to be paid in each class of case
within the mni mum and maxi rum anmount set by Ilaw, ordinance, rule or
regulation; to designate the place or places where such fines may be
paid; to prescribe the formof the sunmonses to be used and the manner
in which the plea of guilty shall be nade; and the nmanner in which the
money shall be paid.

8§ 15. Subdivision 1 of section 2411 of the uniformdistrict court act,
as amended by chapter 570 of the laws of 1963, is anended to read as
fol | ows:

1. The board of judges shall have power to provide, by resolution, a
procedure to govern the paynent of fines by any person accused of
violating any provision of any |aw, ordinance, rule or regulation relat-
ing to vehicular or pedestrian traffic, w thout appearing in person
except in cases of speeding, |[+eekless] aggressive driving, |eaving
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scene of an accident or any charge of a m sdeneanor or felony or any
charge which may for reasons of public policy require the persona
appearance of the accused, for such period of tine as shall be deened in
the public interest; to fix the fine to be paid in each class of case
within the mni mum and maxi nrum anount set by law, ordinance, rule or
regulation; to designate the place or places where such fines may be
paid; to prescribe the formof the sunmonses to be used and the nmanner
in which the plea of guilty shall be nade; and the manner in which the
money shall be paid.

8§ 16. Subdivision | of section 19-506 of the administrative code of
the city of New York, as added by chapter 9 of the laws of 2012, is
amended to read as foll ows:

I. Apersonis guilty of unlawmful fleeing a New York city taxi and
I i mousi ne enforcement officer or police officer when, know ng that he or
she has been directed to remmin stopped by a New York city taxi and
I'i mousi ne enforcenent officer or police officer, the driver of a vehicle
operating pursuant to a HAIL |icense who is stopped in a zone where he
or she is not permitted to pick up street hails thereafter attenpts to
flee such officer by setting the vehicle in notion and either travels
over three hundred feet wi thout stopping or engages in conduct consti-
tuting [reekless] aggressive driving as defined in section twelve
hundred twelve of the vehicle and traffic law. Unlawful fleeing a New
York city taxi and |inmousine enforcenent officer or police officer is a
m sdeneanor punishable by a fine of not |less than seven hundred fifty
doll ars nor nore than one thousand dollars, or by inprisonnent of not
more than ninety days or by both such fine and inprisonnent. Notwth-
standi ng any contrary provision of law, any charge alleging a violation
of this subdivision shall be returnable before a court having jurisdic-
tion over m sdeneanors.

8§ 17. This act shall take effect immediately provided, however, that
t he amendnments to section 2335 of the insurance | aw nmade by section nine
of this act shall not affect the expiration of such section and shall be
deened to expire therewth.



