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STATE OF NEW YORK

8793

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

Novenber 25, 2019

Introduced by M of A O DONNELL, PERRY -- read once and referred to the
Committee on Judiciary

AN ACT to anend the judiciary law, in relation to creating the state
conmi ssion for the integrity of the crimnal justice system as an
i ndependent agency, and providing for such comm ssion's powers and
duties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 23 and sections 860 and 861 of the judiciary |aw,
as renunbered by chapter 840 of the |aws of 1983, are renunbered article
24 and sections 1000 and 1001 and a new article 23 is added to read as
follows:

ARTICLE 23
STATE COVMM SSI ON FOR THE | NTEGRI TY
OF THE CRIM NAL JUSTI CE SYSTEM
Section 900. Definition.
901. State commission for the integrity of the crimnal justice
system

902. Purpose and conduct of the commi ssion.
903. Powers and duties.
904. Use of reports.

8 900. Definition. As used in this article, "conm ssion" shall nean
the state commission for the integrity of the crimnal justice system
established pursuant to section nine hundred one of this article.

8 901. State commission for the integrity of the crimnal justice
system 1. The state commssion for the integrity of the crimnal
justice systemis hereby established as an independent agency of the
state. The conmi ssion shall consist of ten nenbers as foll ows:

(a) the conmmi ssioner of crimnal justice services;

(b) four nenbers appointed by the governor, of whom

(i) one shall be a representative of a | aw enforcenent agency,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD04016-01-9



O©CoOoO~NOUP~WNE

A 8793 2

(ii) one shall be a representative of the public crimnal defense bar
or private crimnal defense bar who shall be appointed upon the recom
nendation of an organization wth nore than seven hundred fifty dues
payi ng nenbers representing such public or private defense services,

(iii) one shall be a representative of victins rights advocacy or
services organi zations, and

(iv) one shall be a representative of the forensic science field;

c) a nenber appointed by the attorne eneral who shall be a repre-
sentative of prosecution services;

(d) two nenbers appointed by the chief judge of the court of appeals,
of whom

(i) one shall be a retired judge or justice of a New York state court
of record. and

(ii) one shall be a professor of lawor a retired full tine professor
of law who has taught law school courses in crimnal law, crimnal
procedure, constitutional law, or evidence at an accredited post-gradu-
ate college in New York state;

(e) one nmenber appointed by the tenporary president of the senate, who
shall be a nenber of the public-at-large; and

(f) one nenber appointed by the speaker of the assenbly, who shall be
a nmenber of the public-at-Ilarge.

2. The comm ssioner of crimnal justice services shall serve an indef-
inite term The nmenbers appointed by the governor shall serve a term of
four vears. The retired judge or justice appointed by the chief |udge
shall serve a term of three vyears. The professor of law or retired
prof essor of |aw appointed by the chief judge shall serve a termof two
years. The nenbers appointed by the attorney general, the tenporary
president of the senate and the speaker of the assenbly shall each serve
atermof two vears. Each of the nmenbers of the conmi ssion. except the
conm ssioner of crimnal justice services, appointed thereafter shal
serve a termof five years. Every vacancy occurring prior to the expi-
ration of a nenber's termshall be filled for the remainder of such term
in the manner provided for the original appointment to such term Upon
the expiration of the termof a nenber of the commission, such nenber
shall continue to serve until his or her successor is appointed.

3. The commission shall elect a chair fromanongst its nenbers by a
majority vote of the nenbers thereof.

4. No nenber of the conm ssion shall be disqualified fromholding any
public office or enploynent. nor shall he or she forfeit any such office
or enploynent, by reason of his or her appointnent pursuant to this
section, and the nmenbers of the comr ssion shall be required to take and
file oaths of office before serving on the comni ssion

5. The conmission shall neet at least four tines each year at prede-
termined tines and locations announced in advance, and at such other
tines as the chair of the commssion or four or nore nenbers shal
determ ne to be necessary.

6. For any action authorized by this article, five nenbers of the
commi ssion shall constitute a quorum and, except as otherwi se provided
in subdivisions three and five of this section, the concurrence of six
nenbers of the conmi ssion shall be necessary.

7. The nenbers of the commi ssion shall serve without salary or other
conpensation, but shall be entitled to receive actual and necessary
expenses incurred in the discharge of their duties pursuant to this
article.

8 902. Purpose and conduct of the conmm ssion. The conmm ssion shal
review any crimnal or juvenile case involving a wongful conviction and
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recommend reforns to lessen the likelihood of a simlar wongful
conviction occurring in the future.

Wienever a person who has been convicted of a crine or adjudicated a
yout hful offender is subsequently determned to be innocent of such
crine or offense and exonerated. the conmm ssion shall conduct an inves-
tigation, hold hearings on and nmke findings of fact regarding the
wrongful conviction in order to determine the cause or causes of the
wrongful conviction

Upon the conpletion of such process, the comrission, wthin sixty

days, shall issue a prelimnary witten report of its findings of fact
and conclusions, and any reconmendations to prevent wongful convictions
fromoccurring under simlar circunstances in the future. Wthin one
hundred twenty days after issuing such prelimnary report, the conmm s-
sion shall issue its report and reconmmendations concerning the nmmtter.

Such report and recommendations shall be made available to the public,

and shall be delivered to the governor, attorney general, chief judge of
the court of appeals, tenporary president of the senate, speaker of the

assenbly, and to any governnental unit or agency that the comni ssion
finds may have been involved in the investigation or adjudication of the
wrongful conviction. The conm ssion shall also nake available an annua
report detailing, at a mninum the nunber of cases accepted for formal
and informal investigation, the nunber of conpleted investigations and
the status of on-going or pending investigations.

8 903. Powers and duties. The conmm ssion shall have the powers and
duties to:

1. establish its own reasonable rules and procedures concerning the
conduct of its neetings and other affairs related to inplenenting the
provisions of this article;

2. enploy and renove such officers, investigators and enployees as it
may deem necessary for the performance of its powers and duties pursuant
to this article, and fix their conpensation within the anmpunts nmade
avai |l able therefor;

3. conduct investigations and hearings, adninister oaths or affirm-
tions, subpoena witnesses, conpel their attendance, exanine them under
oath or affirmation, require production of any books, records. docunents
or other evidence that it may deemrelevant or material to an investi-
gation, and may designate any of its nenbers, officers or investigators
to exercise any such powers; provided, however, nothing in this subdivi-
sion shall authorize the issuance of a subpoena or conpelled questioning
of the trial court judge or any appellate court judge concerning the
judge's nental processes in arriving at any decision in a case;

4. request and receive fromany court, departnment. division, board,.
bureau, commi ssion or other agency of the state or a political subdivi-
sion thereof or any public authority such assistance, information
records and data as will enable it to properly carry out its powers and
duties;

5. issue prelimnary reports on any investigation conducted pursuant
to this article, which prelimnary reports shall include findings of
fact and recommendations, and invite any party directly involved in the
wrongful conviction, which is the subject of the report, to subnit a
reply within sixty days to the conmission concerning the findings of
fact and reconmmendations in the report. Any such reply shall be nmade
available by the commission., together with any response by the commi s-
sion thereto, to the parties listed in section nine hundred two of this
article as part of the comm ssion's report and reconmmendati ons concer n-
ing the matter; and




OCOO~NOUIRWNPEF

A. 8793 4

6. do all other things necessary and convenient to carry out the
provisions of this article.

8§ 904. Use of reports. No prelimnary report, report or portion there-
of issued pursuant to this article shall be adnmitted into evidence or
used in any civil or crimnal cause of action relating to a matter which
is the subject of such report.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a |l aw, provided that the officials who are enpowered by this
act to appoint nmenbers of the state commission for the integrity of the
crimnal justice system are authorized and directed to nake such
appoi ntments on or before such effective date pursuant to section 901 of
the judiciary |law, as added by section one of this act.




