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Novenber 25, 2019

Introduced by M of A ODONNELL -- read once and referred to the
Conmi ttee on Codes

AN ACT to anend the criminal procedure law, in relation to sealing of
di smissals and violations that are nore than twenty years old

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 4 of section 160.50 of the crimnal procedure
|l aw, as anmended by chapter 905 of the |aws of 1977 and as renunbered by
chapter 142 of the laws of 1991, is amended to read as foll ows:

4. A person in whose favor a crimnal action or proceeding was term -

nated, as defined in [paragraph] paragraphs (a) through (h), (k) or (I)

of subdivision [+we] three of this section, prior to the effective date
of [thi ecti-on; e non— nption annlv to tha caon in—whi c geh
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chapter of the laws of two thousand twenty which anended this subdivi-
sion, and whose records have not been seal ed pursuant to subdivision one
of this section, may apply to have the records of such crimnal action
or proceeding sealed at the clerk's office for the court in which the
crimnal action or proceeding was term nated. Application may be nmade by
the person or by his or her attorney. Upon a deternination by the clerk
that the action or proceeding was ternminated in the person's favor as

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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defined in subdivision three of this section, the clerk of the court
shall imediately notify the comni ssioner and the heads of all appropri-
ate police departnents and other law enforcenent agencies that the
action has been ternminated in favor of the accused and that the record
of such action or proceeding shall be sealed. Upon receipt of notifica-
tion of such termnation and sealing, all records relating to the crim-
nal action shall be sealed, as required under paragraph (c) of subdivi-
sion one of this section, and all photographs, photographic plates or
proofs, palm prints and fingerprints shall be destroyed or returned as
specified in paragraphs (a) and (b) of subdivision one of this section.

8§ 2. Subdivision 3 of section 160.55 of the criminal procedure |aw, as
anended by chapter 249 of the laws of 1981 and as renunbered by chapter
142 of the laws of 1991, is anmended to read as foll ows:

3. A person against whoma crimnal action or proceeding was termi-
nat ed by such person's conviction of a traffic infraction or violation
other than a violation of loitering as described in paragraph (d) [e+
{e)] of subdivision one of section 160.10 of this chapter or the
violation of operating a motor vehicle while ability inpaired as
descri bed in subdivision one of section eleven hundred ninety-two of the
vehi cl e and trafflc | aw, prlor to the effectlve date of [ Hhis—seecti-oa—

] the chapter of the laws of two thousand twen-
ty which anended this subdivision, and whose records have not been
sealed pursuant to subdivision one of this section, nmay apply to have
the records of such crimnal action or proceeding sealed at the clerk's
office for the court in which the crinmnal action or proceedi ng was
term nated. Application nmay be nade by the defendant or by his or her
attorney. Upon a determination by the clerk that the court did not find
that the interests of justice required that the case not be sealed, as
defined in subdivision one of this section, the clerk of the court shal
inmmediately notify the comm ssioner of the division of crimnal justice
services and the heads of all appropriate police departnents and ot her
law enforcenent agencies that the record of such action or proceeding
shall be sealed. Upon receipt of notification of such termnation and
sealing, all records relating to the crimnal action shall be sealed, as
requi red under paragraph (c) of subdivision one of this section, and al
phot ogr aphs, phot ographic plates or proofs, palmprints and fingerprints
shall be destroyed or returned as specified in paragraphs (a) and (b) of
subdivision one of this section. This subdivision shall not apply to
cases in which the court declined to seal for reasons stated on the
record, pursuant to subdivision one of this section. Wien an applicant
under this subdivision presents to the court clerk fingerprint records
fromthe New York state division of crimnal justice services or a court
di sposition which indicate that a crinminal action or proceeding agai nst
the applicant resulted in a sealable conviction, but supporting court
records cannot be located, have been destroyed, or do not indicate
whet her the court ordered that the case not be sealed., the clerk of the
court wherein such crimnal action or proceeding was terninated shal
proceed as if the nmatter had been so term nated.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




