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STATE OF NEW YORK

8710

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

Cct ober 23, 2019

Introduced by M of A LENTCL -- read once and referred to the Conmttee
on Housi ng

AN ACT to anend the adnministrative code of the city of New York, in
relation to establishing escrow accounts to protect property owners
and their tenants from danages resulting fromconstruction on adjoin-

ing property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The administrative code of the city of New York is anmended
by adding a new section 28-103.34.1 to read as foll ows:

8 28-103.34.1 Devel opers' escrow accounts. 1. Definitions. As used in
this section, the following terns shall have the foll ow ng neanings:

ADJO NI NG OWNER. An owner of property where:

(i) such property shares a property line with a developer's property:;
or

(ii) such property is a historic property within a lateral distance of
ninety feet froma developer's property line.

DEVELOPER. Any individual or entity filing for a permit fromthe
depart nent of buil di ngs.

2. Any developer filing plans for a permt wth the departnent of
buildings for the construction of a new building, denolition of an
existing building, or alteration of an existing building that includes
underpinning, earth novenent, excavation within five to ten feet of a
property line, and/or excavation to a depth of over ten feet, shall
prior to the departnent's grant of any permt for such activity, deposit
in an escrow account an anmount of at least twenty thousand dollars
multiplied by the nunber of adjoining owners to such devel oper's proper-
ty. The noney deposited into such escrow account shall be used only for
the paynent of any adjoining owners' |egal and engineering fees result-
ing fromthe negotiation of a license agreenent between adjoining owners
and such devel oper, and/or for the paynent of such adjoining owners
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legal fees resulting froma proceedi ng brought pursuant to section eight
hundred eighty-one of the real property actions and proceedings |law._The
departnment shall not issue a building pernit for any devel oper unl ess
and until such devel oper provides the departnent with (i) witten proof
of such deposits into such escrow account; and (ii) a map of such devel -
oper's property including all adjoining owners with the address of each
such adj oi ni ng owner | abel ed.

3. A developer depositing noney into an escrow account pursuant to
subdivision two of this section, shall deposit into a separate escrow

account, a dollar anpbunt of at least fifteen percent of the total esti-
nmat ed cost of the project for which such developer has filed for a
permit. The noney deposited into escrow pursuant to this subdivision
shall be for the purpose of:

(i) paying any legal fees incurred by adjoining owners in the course
of litigation with such devel oper resulting from danages to such adj oi n-
ing owner's property, where such developer is found to be at fault for
such damages:;

(ii) to cover the costs of any actual danmges to adjoining owners
property caused by such devel oper; and/or

(iii) any relocation costs incurred by tenants of an adjoining owner's
property who are displaced due to dannges to such adjoining owner's
property caused by such devel oper.

4. Any escrow accounts created pursuant to subdivision two or three of
this section shall be adnministered by the office of the New York city
conptroller.

5. Were the property of any adjacent owner is danaged by construction
conducted by a developer, the departnment of buildings shall imediately
issue a stop work order to such developer wupon notification of such
damages by such adjacent owner or devel oper. Such devel oper who has been
issued a stop work order shall create and submt to the departnent and
to such adjoining owner's engineer, a plan for mtigation of damages.
Such developer shall not resunme construction until such devel oper has
received fromthe departnment and fromsuch adjoining owner's engineer
approvals to resune construction, in witing on the letterheads of each

which shall be provided to such adjoining owner and devel oper within
three days of their execution.
6. The office of the New York <city conptroller shall establish a

procedure for adjoining owners and tenants who wish to file clains
against the funds set aside pursuant to this section. Such procedure
shall provide for a conplete resolution of such clains within sixty days
fromthe date of their commencenent.

7. Any funds deposited by a devel oper into an escrow account pursuant
to subdivision two or three of this section that are not clained by an
agarieved adjoining owner or tenant within six nonths after the depart-
nent certifies the conpletion of such developer's project shall be
returned to such devel oper.

8. The existence and admnistration of., and disbursenents from the
escrow funds deposited by a devel oper pursuant to subdivision two or
three of this section shall remain uneffected by such devel oper's decl a-
ration of bankruptcy and/or assignnent of assets to any other individua
or entity.

9. The departnent shall not inpose any fine or other penalty against
any adjoining ower, for any violation of the provisions of this title
that occur as a result of damages caused by a developer's activities
which violate this section.
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8 2. This act shall take effect on the nineteenth day after it shall
have becone a |aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.



