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STATE OF NEW YORK

8617

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

Cct ober 2, 2019

Introduced by M of A CARROLL -- read once and referred to the Commt-
tee on Governmental Operations

AN ACT to anmend the state finance law, in relation to requiring |ow
enbodi ed carbon concrete be used in state projects and creating a
preferential standard for concrete inplenenting CO2 capture and utili-
zation technol ogies; and to anmend the tax law, in relation to estab-
Iishing the environnental product declaration tax credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 165 of the state finance law is anended by adding a
new subdivision 9 to read as foll ows:
9. Special provisions for purchase of concrete.

a. For the purposes of this section, the following terns shall have
the foll owi ng neani ngs:
(i) "Concrete" shall nean structural and non-structural nasonry and

ready m x concrete building products.

(ii) "Enbodi ed carbon em ssions" shall nean carbon eni ssions generated
as aresult of a material's production, including mning, refining, and
shi ppi ng.

(iii) "Low enbodi ed carbon concrete" shall nmean concrete that has been
verified to enbody | ower carbon enissions, as neasured by a global warnt
ing potential netric, conpared to the baseline enbodi ed carbon enissions
of conventional concrete nmade with Portland cenent. Low enbodi ed carbon
eni ssions can be achi eved through diverse nethods and processes includ-
ing, but not limted to: (A higher enerqgy efficiency at the |evel of
the concrete and/or cenent plant; (B) low carbon fuel substitution at
the level of the concrete and/or cenent plant; (C the reduction of
clinker content in the cenent conponent of concrete, or the substitution
of clinker content with lower carbon-intensive alternative materials;
(D) the capture and storage of point source CO?2 em ssions during the
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cenent and concrete production process; or (E) the wutilization and
m neralization of carbon in concrete naterials.
(iv) "Environnental product declaration (EPD)" shall nean product

specific Type |11 EPDs that conformto SO Standard 14025 and enable
global warnming potential and environnental inpact conparisons between
products fulfilling the sane functions.

v) "CO2 capture" shall nmean a capture nethod that separates ost-in-
dustrial and/or direct air captured carbon dioxide fromthe air or emnis-
sion point sources.

(vi) "CO utilization" shall nmean a nethod of permanently mneralizing
CQ2 in products.

(vii) "Net zero CO? em ssions" shall nean a state whereby the tota
anount of CO? utilized and/or captured during the concrete production
process and/or mneralized in concrete materials are equal to the anpunt
of CO2 enissions released during the production and utilization of that
concrete.

(viii) "Net negative CO?2 em ssions" shall nean a state whereby the
anount of CO2 wutilized and/or captured during the concrete production
process and/or nmineralized in concrete materials are greater than the
anpunt  of CO2 emi ssions released during the production and utilization
of that concrete.

b. Wen letting contracts for the purchase of concrete on behalf of
facilities, transportation authorities and institutions of the state,
solicitation specifications of the office of general services and any
other agency, departnent, office, board or commi ssion shall require
provi sions that mandate the incorporation of |ow enbodied carbon enis-
sions selection standards that are governed by a review of the EPD for
each product. In addition to neeting targeted CO2 reductions, |ow
enbodied carbon concrete nust neet or exceed engineering performnce
st andards approved by the state and must not result in cost escalation
for concrete procurenent conpared to the current nmarket price of conven-
tional concrete.

c. For concrete technologies that involve the neasurable capture
and/or utilization and mneralization of carbon, and thus theoretically
possess the potential to attain net zero or net negative enbodied CO?
enmi ssions in a future scenario, the state shall establish supplenental
selection criteria intended to incentivize the technical innovation and
accelerate the market entry of those technologies. Carbon capture and/or
utilization-based offerings will be granted preferential selection in
conpetitive solicitations if such offerings: (i) match or exceed al
conpeting | ow enbodi ed carbon alternatives offered in bids on the basis
of their global warm ng potential; and (ii) can be procured at costs no
greater than: (A) fifteen per cent of the current nmarket price of
conventional concrete in the first year of the procurenent standard's
inplenentation; (B) ten per cent in the second year of inplenentation;
and (O no greater than five per cent in the third and subsequent years
of inplenentation. To the maxi num extent determned to be feasible by
the conmi ssioner, analyses of cost inpact will neasure both material
unit costs as well as projected negative or positive cost inpacts during
concrete transportation and construction, or through the increase or
di splacenent of other cost-bearing building materials as a result of
utilization.

d. The comm ssioner shall issue regulations for the inplenentation of
this subdivision, including but not |limted to: (i) establishing guide-
lines that will assist agencies in determ ning which contracts neet the
requirenents in paragraph b of this subdivision; (ii) publishing such
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purchasing guidelines on the office of general services' website,
dissenminating such guidelines to agencies and training contracting
personnel on inplenenting such guidelines; and (iii) providing for noni-
toring of inplenentation.

e. (i) Wth each offer., offerers incorporating |ow enbodied carbon
em ssions concrete shall submt product-specific global warnm ng poten-
tial data derived froman EPD analysis or conparable nethodology. (ii)
Any successful offerer who fails to conply with the provisions of this
subdivision, at the discretion of such agency, board, office or comi s-
sion, shall forfeit the right to bid on contracts let wunder the
provisions of this subdivision for a period of tinme to be deterni ned by
the conm ssioner.

§ 2. Section 606 of the tax law is anended by adding a new subsection
(kkk) to read as foll ows:

(kkk) The environnental product declaration tax credit. (a) Defi-
nitions. For the purposes of this section:

(i) "low enbodi ed carbon concrete" shall nean concrete that has been
verified by environnental product declaration to enbody |ower carbon
eni ssions, as neasured by a global warnming potential netric, conpared to
the baseline enbodied carbon enissions of conventional concrete.

(ii) "environnental product declaration analysis" shall nean product
specific Type IIl environnmental product declarations (EPDs) that conform
to 1SO Standard 14025 and enable gl obal warm ng potential and environ-
nental i npact conparisons between products fulfilling the sane func-
tions.

(b) Allowance of credit. A producer of concrete that is a taxpayer
shall be allowed a credit, to be conputed as provided in this

subsection, against the tax inposed by this article, to conpensate for
financial burdens incurred as a result of EPD analyses undertaken to
deterni ne the product-based enbodi ed carbon eni ssions of one or multiple

concrete products produced at one or multiple plants that such taxpayer

owns and operates.
(c) Amount of credit. The credit authorized by this subsection shal

not exceed the costs incurred for an EPD analysis of a single concrete
and/or cenent product. and may not be <clained for the costs of EPD
attainment for multiple concrete products at up to eight plants in a
single tax year by a single taxpaying entity in tax years two thousand
twenty and two thousand twenty-one. The <credit authorized by this
subsection shall not exceed fifty percent of incurred costs for EPD
attainnment for mul tiple concrete products, at up to eight plants in a
single tax year by a single taxpaying entity in tax years two thousand
twenty-two and two thousand twenty-three. Tax credit eligibility wll
expire at the end of two thousand twenty-three.

(d) Application of credit. The credit allowed under this subsection
for any taxable year shall not reduce the tax due for such year to |less
than the fixed dollar nininumanpunt prescribed in paragraph (d) of
subdi vision one of section two hundred ten of this article. However, if
the amount of the credit allowed under this subsection for any taxable
yvear reduces the tax to such anpunt or if the taxpayer otherw se pays
tax based on the fixed dollar mninmum anount, any anmount of credit thus
not deductible in such taxable year shall be treated as an overpaynent
of tax to be credited or refunded in accordance with the provisions of
section one thousand eighty-six of this chapter. Provided, however, the
provi sions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon.
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8§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
taxabl e years conmencing on and after such date. Effective i mmediately,
the addition, anmendnent and/or repeal of any rule or regulation neces-
sary for the inplenentation of this act on its effective date are
aut horized to be made and conpl eted on or before such effective date.



