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STATE OF NEW YORK

8557

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

August 23, 2019

Introduced by M of A CARROLL -- read once and referred to the Commt-
tee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to creating a tax
abat ement for geothermal wells

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The real property tax law is anended by adding a new
section 487-b to read as foll ows:

8 487-b. Tax abatenent for geothernmal wells. 1. Definitions. Wen used
inthis section, the following terns shall have the foll owi ng neani ngs:

(a) "Architect" shall nean a person licensed and registered to prac-
tice the profession of architecture under the education | aw

(b) "Conpliance period" shall nean the tax year in which a tax abate-
nent commences and the three tax years imediately thereafter.

(c) "Eligible geothernmal well system expenditures" shall nean reason-
able expenditures for materials, labor costs properly allocable to
on-site preparation, assenbly and original installation, architectura
and engineering services, and designs and plans directly related to the
construction or installation of a geothermal well systeminstalled in a
bui l ding. Such eligible expenditures shall not include interest or other
finance charges, or any expenditures incurred using a federal, state or
|l ocal grant.

(d) "Engineer" shall nean a person licensed and registered to practice
the profession of engineering under the education |aw.

(e) "Ceothermal well systenmt’ shall nmean a system which uses the
earth's natural tenperature under the ground to heat and/or cool a
bui I di ng.

2. Real property tax abatenent. An eligible building shall receive an
abatenent of real property taxes as provided in this section and the
rul es pronul gated her eunder.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(a) The amount of such tax abatenent shall be if a geothermal well is
placed in service on or after January first, two thousand twenty-one,
and before January first, tw thousand twenty-three, for each vyear of
the conpliance period such tax abatenent shall be the lesser of (i) ten
percent of eligible geothermal well expenditures, (ii) the anount of
taxes payable in such tax yvear, or (iii) sixty-two thousand five hundred
dollars.

(b) Such tax abatenent shall commence on July first following the
approval of an application for tax abatenent by the departnment., and nmay
not be carried over to any subsequent tax year.

(c) Wth respect to any building held in the condonmnium form of
ownership that receives a tax abatenent pursuant to this section, such
tax abatenment benefits shall be apportioned anpbng all of the condom ni um
tax lots within such eligible building.

(d) If, as a result of application to the departnent or a court order
or action by the departnent, the billable assessed value for any fiscal
yvear in which the tax abatenent is taken is reduced after the assessnent
roll becones final, the departnent shall recalculate the abatenent so
that the abatenent granted shall not exceed the annual tax liability as
so reduced. The ampunt equal to the difference between the abatenent
originally granted and the abatenent as so recalculated shall be
deducted fromany refund otherw se payable or rem ssion otherw se due as
a result of such reduction in billable assessed val ue.

(e) The tax abatenent shall be conditioned upon:

(i) continuing conpliance during the conpliance period with all appli-
cable provisions of law, including without Ilinmtation the | oca
construction and fire codes, maintaining the geothermal well systemin
such a manner that it continuously constitutes a geothernmal well system
and permtting for inspections of the geothermal well system and any

related structures and equi pnent upon reasonable notice; and
(ii) real estate taxes, water and sewer charges, paynents in lieu of

taxes or other municipal charges with respect to the property the geoth-
ermal well systemis located on or is servicing not having been due and
owi ng during the conpliance period for a period of six nonths or nore.

3. Application for tax abatenent. (a) To obtain a tax abatenent pursu-
ant to this section., an applicant shall file an application for tax
abatenent on or after January first, two thousand twenty-one, and on or
before March fifteenth, two thousand twenty-three for eligible geother-
mal wel |l expenditures.

(b) Such application shall be filed no later than Mirch fifteenth
before the first tax year, beginning July first, for which the tax
abatenent is sought.

(c) Such application shall contain the foll ow ng:

(i) The nane and address of the applicant and the location of the
geothermal well system

(ii) Proof that the applicant received all required certifications,
permts and other approvals to construct the geothermal well system

(iii) Certifications in a formprescribed by the departnent, from an
architect, engineer or other certified or licensed professional, that
the geothernmal well system has been placed in service in accordance with
this section, the rules pronulgated hereunder, and local construction

and fire codes. All  certifications required by this section or the
rul es pronul gated hereunder shall set forth the specific findings upon
which the certification is based, and shall include infornation suffi-

cient to identify the |location of the geothernmal well, the certifying
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engineer, architect or other professional, and such other infornation as
nmay be prescribed by the departnent.

(iv) An agreenent to permt for inspections of the geothermal well
system and any related structures and equi pnent upon reasonable notice.

(v) Any other information or certifications required by the departnent
pursuant to this section and the rules pronul gated hereunder.

(d) An application for tax abatenent shall be in any format prescribed
by the departnment, including electronic form

(e) An application for tax abatenent shall be approved by the depart-
ment upon determining that the applicant has subnmtted proof that the
requirenents for obtaining a tax abatenent pursuant to this section and
the rules pronul gated hereunder have been net. The burden of proof shal
be on the applicant to show by clear and convincing evidence that the
requirenents for granting a tax abatenent have been satisfied.

f) Upon approval of an application for tax abatenent, the tax abate-
nent shall be applied, provided there are no outstanding real estate
taxes, water and sewer charges, paynents in lieu of taxes or other
nunicipal charges with respect to the property the geothernal well
systemis located on or is servicing.

4. Revocation of tax abatenent. (a) The departnent shall revoke, in
whole or in part. any tax abatenent granted pursuant to this section
whenever the departnent has deternined that:

(i) an applicant has failed to conply wth a requirement of this
section or any rule pronmul gated hereunder at any tine during the conpli -
ance period, including without limtation any of the continuing require-
nents set forth in subdivision two of this section;

(ii) the property the geothermal well systemis |ocated on or is
servicing has not been in conpliance at any tine during the conpliance
period wth a requirenent of this section or any rule pronul gated here-
under ;

(iii) the geothernmal well systemfor which a tax abatenent was granted
has at any tinme during the conpliance period failed to nmeet any require-
nent for a geothernal well system pursuant to this section or any rule
promul gat ed her eunder

(iv) the geothernmal well system has becone a fire or safety hazard at
any tine during the conpliance period; or

(v) an application, certification, report or other docunent subnitted
by the applicant contains a false or msleading statement as to a nate-
rial fact or onmts to state any material fact necessary in order to nmke
the statenent therein not false or m sl eading.

(b) The departnent may revoke, in whole or in part, any tax abatenent
granted pursuant to this section whenever it has deternined that an
applicant has failed to conply with the continuing requirenent set forth
in subparagraph (ii) of paragraph (e) of subdivision two of this
section.

(c) An applicant shall pay. with interest. such part of any tax abate-
nent received pursuant to this section that represents the period of
non-conpl i ance as determnmined by the departnent. In addition, the depart-
nent may declare any applicant ineligible for future tax abatenent
pursuant to this section if any application, certification, report or
ot her docunent subnitted by the applicant contains a false or nisleading
statenent as to a material fact or onits to state any material fact
necessary in order to nake the statenent therein not false or m sl ead-
ing.

(d) Al taxes, with interest, required to be paid retroactively pursu-
ant to this subdivision shall constitute a tax lien as of the date it is
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det ernmi ned such taxes and interest are owed. All interest shall be
calculated from the date the taxes would have been due but for the tax
abat enent granted pursuant to this section at the applicable rate or
rates of interest inposed generally for non-paynent of real property tax
with respect to such taxed property for the period in question.

§ 2. This act shall take effect imediately.




