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Introduced by M of A SIMOITAS, QUART, PAULIN, SEAWRIGHT, M G M LLER
LENTOL, GOTTFRIED, CRUZ, THI ELE, STIRPE, SIMIN, ZEBROWSKI, CYMBROW TZ,
STERN, GLICK, FERNANDEZ, MAGNARELLI, MOSLEY, LUPARDO, BLAKE, GALEF,

EPSTEI N, MONTESANO, CRESPO, N OJ -- read once and referred to the
Conmittee on Judiciary -- commttee discharged, bill anmended, ordered
reprinted as anended and reconmitted to said committee -- again

reported fromsaid commttee with amendnments, ordered reprinted as
anmended and recommitted to said conmttee

AN ACT to anend the general obligations law, in relation to i ndependent
consideration required for certain provisions in settlenent agreenents
and violations of nondisclosure agreements in certain settlenent
agreenent s

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. The general obligations lawis amended by adding a new
section 5-1117 to read as foll ows:

§ 5-1117. Independent consideration required for settlenent agree-
nents. | ndependent consideration shall be required for each confiden-
tiality provision included in a settlenent agreenent. For the purposes
of this section, "independent consideration” shall mnean sonething of
value, either a prom se, an act or an object that is offered in exchange
for each confidentiality provision.

8 2. Section 5-336 of the general obligations |aw, as added by section
1 of subpart D of part KK of chapter 57 of the laws of 2018, is amended
to read as foll ows:

8§ 5-336. Nondiscl osure agreements. (a) Notwithstanding any other |[|aw
to the contrary, no enployer, its officers or enployees shall have the
authority to include or agree to include in any settlenent, agreenent or
other resolution of any claim the factual foundation for which involves
sexual harassnent, any termor condition that would prevent the disclo-
sure of the underlying facts and circunstances to the claimor action
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unl ess the condition of confidentiality is the conplainant's preference.

Any such termor condition nmust be provided to all parties, and the
conmpl ai nant shall have twenty-one days to consider such termor condi-
tion. | f after twenty-one days such term or condition is the
conpl ai nant's preference, such preference shall be nenorialized in an
agreenent signed by all parties. For a period of at |east seven days
followi ng the execution of such agreenent, the conplainant nay revoke
the agreenent, and the agreenment shall not becone effective or be

enforceabl e until such revocation period has expired.

(b) Notwithstanding any other lawto the contrary, no person shal
have the authority to include or agree to include in any settlenent,
agreenent or other resolution of any claim the factual foundation for
which involves sexual harassnment or any other formof discrimnation
prohibited by law, any termor condition that requires the conplainant
to pay the defendant |iquidated damages in the event that the conplain-
ant violates a nondisclosure agreenent included in such settlenent,
agreenent, or other resolution of a claim

8 3. This act shall take effect inmediately.




