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STATE OF NEW YORK

8338

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

June 14, 2019

Introduced by M of A JOYNER -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anend the public health law, in relation to the maternal
nortality review board

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2509 of the public health | aw, as added by a chap-
ter of the laws of 2019, anending the public health law relating to
maternal nortality review boards and the maternal nortality and norbidi-
ty advisory council, as proposed in legislative bills nunbers A 3276 and
S. 1819, is anended to read as foll ows:

8§ 2509. Maternal nortality review board. 1. (a) There is hereby estab-
lished in the departnent the maternal nortality review board for the
pur pose of review ng maternal deaths and maternal norbidity and devel op-
i ng and di ssem nating findings, recomendations, and best practices to
contribute to the prevention of maternal nortality and norbidity. The
board shall assess the cause of death, factors leading to death and
preventability for each maternal death reviewed and, in the discretion
of the board, cases of severe maternal norbidity, and shall devel op and
di ssemnate strategies for reducing the risk of maternal nortality and
nmorbidity, including risk resulting from racial, economc, or other
di sparities. The comm ssioner nay delegate the authority to conduct
maternal nortality reviews.

(b) The conmi ssioner may enter into an agreenent with the city of New
York providing:

(i) that the functions of the state board relating to maternal deaths
and severe maternal norbidity occurring within the city of New York
shall be conducted by the city board;

(ii) the city board shall provide to the state board the results of
its reviews, relevant information in the possession of the city board,
and the recomendations of the city board; and
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(iii) the departnent and the state board shall provide informtion and
assistance to the city board for the performance of its functions.

(c) Nothing in this section shall prevent the city of New York from
establishing, w thout an agreement with the conm ssioner, a board relat-
ing to maternal deaths and severe maternal norbidity occurring wthin
the city of New York.

2. As used in this section, unless the context requires otherw se:

(a) "Advisory council™ and "council" nean the advisory council on
maternal nortality and norbidity, established under this section.

(b) "Board" means a maternal nortality review board established by
this section, referred to in this section as the "state board", or a
board operating under this section established by the city of New York
with or without an agreenment with the commi ssioner, referred to in this
section as the "city board".

(c) "Maternal death" nmeans the death of a woman during pregnancy or
within a year fromthe end of pregnancy.

(d) "Severe maternal norbidity" or "norbidity" nmeans unexpected
out comes of pregnancy, |abor, or delivery that result in significant
short- or |ong-term consequences to a wonman's heal t h.

(e) "Gty conmssioner" nmeans the comm ssioner of the New York city
departnent of health and nmental hygiene.

3. (a) The nmenmbers of the state board shall be conprised of multidis-
ciplinary experts in the field of maternal nortality, wonen's health and
public health, and shall include health care professionals or other
experts who serve and are representative of +the racial, ethnic, and
soci oeconom ¢ diversity of the wonen and nothers [+n] of the state and.
to the extent possible, the nedically underserved areas of the state or
areas of the state with disproportionately high occurrences of materna
mortality or norbidity.

(b) The state board shall be conposed of at |east fifteen nenbers, al
of whom shall be appointed by the conm ssioner.

(c) The terms of the state board nenbers shall be three years. The
comm ssioner nmay choose to reappoint state board nmenmbers to additional
three year terms.

(d) Amjority of the appointed nenbership of the state board, no |ess
than three, shall constitute a quorum

(e) Wien any nenber of the state board fails to attend three consec-
utive regular neetings, unless such absence is for good cause, that
menber shi p nay be deenmed vacant for purposes of the appointnment of a
successor.

(f) Meetings of the state board shall be held at | east twi ce a year
but may be held nore frequently as deened necessary, subject to request
of the departnent.

(g) Menbers of the state and city boards shall be indemified under
section seventeen of the public officers Iaw or section fifty-k of the
general nunicipal |aw, as the case nay be.

(h) Menbers of the state board shall not be conpensated for their
participation on the board but shall receive reinbursenent for their
ordi nary and necessary expenses of participation.

(i) Menbership on a board shall not disqualify any person from hol di ng
any public office or enploynent.

4. (a) The comm ssioner [anrdthe—city—comm-ssi-oner—as—the—case—fay
be~] may request and shall receive upon request from any departnent,
division, board, bureau, conm ssion, |ocal health departnments or other
agency of the state or political subdivision thereof or any public
authority, such information, including but not Ilinmted to death records,
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nedi cal records, autopsy reports, toxicology reports, hospital discharge
records, birth records and any other information that will help the
departnent under this section to properly carry out its functions,
powers and duties. The conm ssioner, or the city conm ssioner for the
maternal deaths or maternal norbidity occurring within the vital statis-
tics registration district of the city of New York may request and shal
receive upon request from any departnent, division, board, comm ssion or
ot her agency under the authority of the city of New York as well as
hospitals established pursuant to article twenty-eight of this chapter,
birthing facilities, medical exaniners, coroners and coroner physicians
and any other facility providing services associated with materna
nmortality or maternal nmorbidity, such information, including, but not
limted to, death records, nedical records, autopsy reports, toxicology
reports, hospital discharge records, birth records and any other infor-
mation that wll help the departnment under this section to properly
carry out its functions, powers and duti es.

(b) The conm ssioner and the city conmm ssioner shall receive and my
solicit wvoluntary information, including oral or witten statenents,
relating to any maternal death and case of severe maternal norbidity,
from any fam |y nenber or other interested party (including the patient
in a case of severe maternal norbidity) relating to any case that may
cone before the board. Oal statenments received under this paragraph
shall be transcribed or summarized in witing. The comm ssioner and the
city comm ssioner shall transmit that information to the board consi der-
ing the case.

(c) Before transmitting any information to the board, the comn ssioner
or the city conm ssioner shall renove all personal identifying infornma-
tion of the woman, health care practitioner or practitioners or anyone
else individually nanmed in such information, as well as the hospital or
facility that treated the wonan, and any other information such as
geographic location that nay inadvertently identify the wonan, practi-
tioner or facility. This paragraph shall not preclude the transmtting
of information to the board that is reasonably necessary to enable the
board to perform an appropriate review under this section.

5. Each board:

(a) shall make and report findings and recomendations to the conm s-
si oner [e;——e+Ly——eeﬂn+ss+eﬂe+——as—4he—ease—nay—¥mﬂ and in the case of
the city board to the conmissioner and the city comnissioner regarding
the cause of death, factors leading to death, and preventability of each
mat ernal death case, and each case of severe maternal norbidity revi ewed
by the board, by reviewing relevant information for each case in the
state or the city of New York, as the case may be, and consulting wth
experts as needed to evaluate the information for each death; and shal
provi de such findings and reconmendations, including best practices and
strategies for reducing the risk of nmaternal nortality and norbidity, to
the advisory council; provided that material provided to the advisory
council shall not include any information that would be confidential
under this section;

(b) shall devel op recommendations to the conm ssioner [e+—ey—comm-s—
sFene#———as——#he——ease—nay—be] and in the case of the city board to the
conmi ssioner and the city conmi ssioner for areas of focus, including
issues of severe maternal norbidity and issues of racial, economc or
other disparities in maternal outcones;

(c) may, in addition to the findings and recomendati ons nade under
this subdivision, and consistent wth all applicable confidentiality
protections, bring any particular matter to the attention of the conm s-
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sioner or the city conmm ssioner, and in the case of the city board to
the comm ssioner and the city conm ssioner;

(d) shall issue a report on its findings and reconmendati ons every two
years, and nay also issue reports nore frequently. The reports shall be
public docunents; and

(e) may request and shall receive the assistance of the comm ssioner
in the instance of the state board and the city conmissioner in the
instance of the city board in carrying out its functions.

6. The conmmi ssioner and the city comm ssioner and the state and city
boards shall each keep confidential any information collected or
recei ved under this section that includes personal identifying infornma-
tion of the worman, health care practitioner or practitioners or anyone
el se individually naned in such information, as well as the hospital or
facility that treated the woman, and any other information such as
geographic location that may inadvertently identify the woman, practi-
tioner or facility, and shall use the information provided or received
under this section solely for the purposes of inprovenent of the quality
of health care of wonen and to prevent maternal nortality and norbidity.
Thi s subdivision shall not preclude the transnmitting of information to
the board that is reasonably necessary to enable the board to perform an
appropriate review under this section. Al records received, neetings
conducted, reports, except those reports required to be issued by the
board by this section, and records made and nmi ntai ned and all books and
papers obtained by the board shall be confidential and shall not be made
open or available, including under article six of the public officers
law, and shall be limted to board nenbers as well as those authorized
by the conmi ssioner or city conm ssioner. Such information shall not be
di scoverable or adnissible as evidence in any action in any court or
before any other tribunal, board, agency or person.

7. The conmi ssioner and the city conmissioner, within their respective
| egal authority, may use the reconmendati ons and findings of the boards
to develop guidance and other actions relating to best practices, and
shall dissemnate information relating to that guidance and other
actions to appropriate health care providers.

8. (a) There is hereby established in the departnent an advisory coun-
cil on maternal nortality and norbidity.

(b) The advisory council

(i) may review the findings of the boards;

(ii) my develop recomendations on policies, best practices, and
strategies to prevent maternal nortality and norbidity;

(iii) may hold public hearings on those matters;

(iv) may nake findings and issue reports, including an annual report,
on such matters; and

(v) may request and shall receive the assistance of the comm ssioner,
the city comm ssioner, and the boards in carrying out its functions.

(c) The advisory council shall consist of at |least twenty nenbers[+]
to be determined by the comm ssioner. The conmi ssioner [ard—the—eity
com-ssioner]| shall [each] appoint [half—ef] the nmenbers of the council
at least ten of whomshall be on the reconmendation of the city conms-
sioner. The conmi ssioner shall appoint the chair of the council

(d) The nmenbers of the council shall be conprised of multidisciplinary
experts and lay persons know edgeable in the field of maternal nortal -
ity, wonmen's health and public health and shall include nenbers who
serve and are representative of the racial, ethnic, and socioecononic
diversity of the wonen and nothers [i#®] of the state, and to the extent
possible, the nmedically underserved areas of the state or areas of the
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state with disproportionately high occurrences of maternal nortality or
nmorbidity.
(e) The terms of the council nenbers shall be three years. The

[ appointing—effiecial] comissioner may choose to reappoint counci

menbers to additional three-year ternms. Vacancies on the council shal
be filled by appointnment by the [appoeinting—ofiicial] conm ssioner
consistent with paragraph (c) of this subdivision. A mgjority of the
appoi nt ed nenbership of the council shall constitute a quorum Wen any
menber of the council fails to attend three consecutive regul ar neet-
i ngs, unless such absence is for good cause, that nenbership may be
deened vacant for purposes of the appointnent of a successor.

(f) Meetings of the council shall be held at |least twice a year.

(g) Menbers of the council shall be indemified under section seven-
teen of the public officers law. Menbers of the council shall not be
conpensated for their participation on the council but shall receive
rei mbursenment for their ordinary and necessary expenses of partic-
i pati on. Menbership on the council shall not disqualify any person from
hol di ng any public office or enployment.

8 2. This act shall take effect of the same date and in the sane
manner as a chapter of the | aws of 2019, anending the public health | aw
relating to maternal nortality review boards and the maternal nortality
and norbidity advisory council, as proposed in legislative bills nunbers
A. 3276 and S. 1819, takes effect.




