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June 13, 2019

Introduced by M of A WEINSTEIN -- (at request of the State Conp-
troller) -- read once and referred to the Comm ttee on Ways and Means
AN ACT to anend the abandoned property law, in relation to including

unclainmed virtual currency wthin the scope of property covered by
such | aw, reducing the dormancy for wages; and authorizing the pronmul -
gation of regul ations recogni zing el ectronic conmunication as witten
cont act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 103 of the abandoned property law is anended by
addi ng two new subdivisions (h) and (i) to read as foll ows:

(h) (i) "Virtual currency"” nmeans any type of digital unit that is used
for a nediumof exchange or a formof digitally stored value. Virtua
currency shall be broadly construed to include digital units of exchange
that (A) have a central depository or adnmnistrator; (B) are decentral-
ized and have no centralized repository or admnistrator; or (C may be
created or obtained by conputing or manufacturing effort.

(ii) Virtual currency shall not include digital wunits that are (A)
solely used wthin online ganing platforns, (B) redeened for goods,
services, discounts or purchases as part of a reward program or (CQ
used as part of prepaid cards.

(i) "Virtual currency business activity" neans the conduct of any one
of the following types of activities involving New York or a New York
resident:

(i) receiving virtual currency for transmi ssion or transmtting virtu-
al  currency. except where the transaction is undertaken for non-finan-
cial purposes and does not involve nore than a nominal anpunt of virtua
currency;

(ii) storing, holding or maintaining custody or control of virtua
currency on behalf of others;

(iii) buying and selling virtual currency as a custoner business; or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(iv) controlling, adnministering, or issuing a virtual currency.

8 2. The abandoned property law is anended by adding a new section
1423 to read as foll ows:

8§ 1423. Electronic contact. Notwithstanding any other provision of
this chapter, the conptroller shall pronulgate rules and regul ations
establ i shing when an el ectronic conmunication fromthe apparent owner of
anmounts or securities as defined in this chapter shall constitute "wit-
ten contact"” for purposes of tolling the dormancy period.

8 3. The opening paragraph of subdivision 3 of section 501 of the
abandoned property |law, as anended by chapter 61 of the laws of 1989, is
anended to read as foll ows:

Any wages payable on or after July first, nineteen hundred sixty-three
by a donestic or foreign corporation and held for a resident by such
i ssuing corporation or held and payable by a fiduciary other than a
broker or dealer as defined in section five hundred ten of this chapter
for a resident shall be deenmed to be abandoned property, where for
[ Hhee—successive—years]| one year:

8 4. The opening paragraph and paragraphs (b) and (c) of subdivision 5
of section 511 of the abandoned property |law, as amended by chapter 767
of the laws of 1983, are anended to read as foll ows:

Any wages held and payable on or after July first, nineteen hundred
sixty-six by a broker or dealer, as defined in section five hundred ten
of this article, for the benefit of a person or persons, known or
unknown shall be deened to be abandoned property, where for [ih+ee

} ] one year:

(b) No witten comuni cation has been received fromsuch person by the

hol der [ —ard

§ 5. The abandoned property law is amended by adding a new section
1318 to read as foll ows:
§ 1318. Unclainmed virtual currency. 1. Any virtual currency held or

owi ng by any banking organi zation, corporation or other entity engaged
in virtual currency business activity which shall have remained
uncl aimed by the person entitled thereto for a period of three years
shall be deened abandoned property if:

(a) the last known address of the person entitled to such virtua
currency as shown on the books and records of the entity engaging in the
virtual currency business activity is located in the state; or

(b) the last known address of the person entitled to such virtua
currency is not shown on the books and records of the entity engaging in
the virtual currency business activity and the entity is incorporated in
this state.

2. (a) Any virtual currency held or owing by a banking organi zation, a
corporation or other entity engaged in virtual currency business deened
abandoned under this section as of the thirtieth day of the preceding
June shall be paid or delivered to the conptroller on or before the
tenth day of the next succeedi hg Novenber.

(b) Paynent or delivery shall be acconpanied by a true and accurate
report setting forth information relating to such abandoned property as
the conptroller may require

3. Virtual currency reported to the conptroller pursuant to this
section shall be sold on any established exchange, or by such other
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neans as the conptroller shall deem advisable, as soon as the conp-
troller in his or her discretion deens practicable.

4. The proceeds of the sale of wvirtual currency, less all costs
incurred in connection with such sale, shall be deposited by the conp-

troller in the abandoned property fund and any clainmant to such virtual

currency shall be entitled only to the proceeds of the sale of

such

virtual currency by the conptroller.
§ 6. This act shall take effect inmediately.




