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STATE OF NEW YORK

8010

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

May 30, 2019
Introduced by M of A BENEDETTO -- read once and referred to the
Conmi ttee on Education
AN ACT to anend the education law, in relation to the takeover and

restructuring of failing schools

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (b) and (c) of subdivision 2 and subdivisions 7
and 8 of section 211-f of the education |aw, as added by section 1 of
subpart H of part EE of chapter 56 of the laws of 2015, are anended to
read as foll ows:

(b) The receiver shall be authorized to manage and operate the failing
or persistently failing school and shall have the power to supersede any
deci sion, policy or regulation of the superintendent of schools or chief
school officer, or of the board of education or another school officer
or the building principal that in the sole judgnment of the receiver
conflicts wth the school intervention plan; provided however that the
recei ver may not supersede decisions that are not directly linked to the
school intervention plan, including but not limted to enploynent deci-
sions, building usage plans, co-location decisions and transportation of
students. The receiver shall have authority to review proposed schoo
district budgets prior to presentation to the district voters, or in the
case of a city school district in acity having a population of one
hundred twenty-five thousand or nore, of the adoption of a contingency
budget, prior to approval by the board of education, and to nodify the
proposed budget to conformto the school intervention plan provided that
such nodifications shall be limted in scope and effect to the failing
or persistently failing school and may not unduly inpact other schools
in the district. A school under receivership shall operate in accord-
ance with laws regulating other public schools, except as such
provisions may conflict with this section.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(c) The conm ssioner shall contract with the receiver, and the conpen-
sation and other costs of the receiver appointed by the conm ssioner
shall be paid froma state appropriation for such purpose, or by the
school district, as determ ned by the conmi ssioner, provided that costs
shall be paid by the school district only if there is an open adm nis-
trative staffing line available for the receiver, and the receiver wll
be taking on the responsibilities of such open Iine. Notw thstanding
any other provision of lawto the contrary, the receiver and any of its
enpl oyees providing services in the receivership shall be entitled to
defense and i ndemnification by the school district to the sane extent as
a school district enployee. The receiver's contract may be terninated by
the comm ssioner for a violation of law or the conmm ssioner's regu-
lations or for neglect of duty. A receiver appointed to operate a
district under this section shall have full managerial and operationa
control over such school; provided, however, that the board of education
shall remain the enployer of record, and provided further that any
enpl oynent deci sions of the board of education [#®] shall not be super-
seded by the receiver. It shall be the duty of the board of education
and the superintendent of schools to fully cooperate with the receiver
and willful failure to cooperate or interference with the functions of
the receiver shall «constitute willful neglect of duty for purposes of
section three hundred six of this title. The receiver or the receiver's
desi gnee shall be an ex officio non-voting nenber of the board of educa-
tion entitled to attend all neetings of the board of education.

7. (a) Notwi thstanding any general or special lawto the contrary, in
creatlng and |nplenent|ng the school intervention pIan[———%he——#eee+¥e#

Lean+—eenve#%—sehee#s] aII schools |dent|f|ed bv the conm ssi oner pursu-

ant to paragraphs (a) and (b) of subdivision one of this section shal
be converted to community schools to provide expanded heal th, nental
health and other services to the students and their famlies.

[ tA—additi+oen-] (a-1) Notw thstanding any general or special law to the

contrary, in creating and inplenenting the school intervention plan the
receiver may: (i) review and if necessary expand, alter or replace the
curriculum and program offerings of the school, including the inplenen-

tation of research-based early literacy prograns, early interventions
for struggling readers and the teaching of advanced pl acenment courses or
other rigorous nationally or internationally recognized courses, if the
school does not already have such progranms or courses; (ii) [LepLaee

apppeppLaLeLy—ee4LLL#ed—e#—##eensed;—4444éq i ncrease sal ari es of current

or prospective teachers and administrators to attract and retain high-
perform ng teachers and admnnistrators; [H=4] (iii) establish steps to
i mprove hiring, induction, teacher evaluation, professional devel opnent,
t eacher advancenent, school culture and organizational structure; [&494]
(iv) reallocate the wuses of the existing budget of the school; [&+H3]
(v) expand the school day or school year or both of the school; [&H3]
(vi) for a school that offers the first grade, add pre-kindergarten and
full -day kindergarten classes, if the school does not already have such
cl asses;, [ fHt———in—accerdance—wi-th—paragraphs—(h)—and (oot this
subdiv-sion~] (vii) to abolish the positions of all nenbers of the
teaching and adm nistrative and supervisory staff assigned to the fail-
ing or persistently failing school and term nate the enpl oynent of any
building principal assigned to such a school, and require such staff
menbers to reapply for their positions in the school if they so choose

[6-9] (wviii) include a provision of a job-enbedded professional devel -
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opment for teachers at the school,
i nput
devel oprent for

i nvol ve

pr of essi ona
enphasi s
ciples of distributive | eadership;
sion of a school

3

wi th an enphasis on strategies that
feedback; [&4] (ix) establish a plan for
adm nistrators at the school, wth an
on strategies that devel op | eadership skills and use the prin-
and/ or [&4-] (x) order the conver-
in receivership that has been designated as failing or

persistently failing pursuant to this section into a charter school,

provi ded

such conversion shall be subject to article fifty-six of

this chapter and provided further that such charter conversion school

shal |

school s

pur suant
charter conversion school

to such article and provided further that such
operate consistent with a comunity
and provided further that such conversion charter school

shal |l be subject to the provisions in subdivisions three, four, five,
si X, nine,

el even,
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3] (b) For a school with English | anguage | earners, the professiona
developnent and plann|ng time for teachers and adnministrators identified
in clauses (V) d (vi) [ard—+i)—of—the—closing—paragraph] of para-
graph [&&] (a-1) of this subdivision, shall include specific strategies
and content designed to naxim ze the rapid acadenm c achi evenent of the
Engl i sh | anguage | ear ners.

8. (a) In order to maxim ze the rapid achi evenent of students at the
appl i cabl e school, the receiver may request that the coll ective bargain-
ing unit or units representing teachers and admnistrators and the
receiver, on behalf of the board of education, negotiate a receivership
agreenment that nodifies the applicable collective bargaining agreenent
or agreenents with respect to any failing schools in receivership appli-
cable during the period of receivership. The receivership agreenent nay
address the foll ow ng subjects: the I ength of the school day; the I ength
of the school year; professional devel opnent for teachers and adm nis-
trators; class size; and changes to the prograns, assignnents, and
teaching conditions in the school in receivership. The receivership
agreenment shall not provide for any reduction in conpensation unless
there shall also be a proportionate reduction in hours and shall provide
for a proportionate increase in conpensation where the length of the
school day or school year is extended. The receivershi p agreenent shal
not alter the remaining ternms of the existing/underlying collective
bar gai ni ng agreenent which shall remain in effect.

(b) The bargaining shall be conducted between the receiver and the
coll ective bargaining unit in good faith and conpleted not later than
thirty days from the point at which the receiver requested that the
bar gai ni ng comrence. The agreenent shall be subject to a ratification
vote wthin ten business days by the bargaining unit nmenbers in the

school . [LL—Lhe—paLL+es—aLe—unabLe—+o—LeaGh—an—ag;eenenL—%++h+n——Lh+;L¥

(c) For purposes only for schools designated as failing pursuant to
subparagraph (ii) of paragraph (c) of subdivision one of this section,
bar gai ni ng shall be conducted between the receiver and the collective
bargaining unit in good faith and conpleted not later than thirty days
fromthe point at which the receiver requested that the bargaining
comence. The agreenent shall be subject to a ratification vote within
ten busi ness days by the bargaining unit menbers of the school. [H—the




O©CoOoO~NOUP~WNE

. . .]
§ 2. This

act shall

take effect July 1, 2020.



