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STATE OF NEW YORK

7827

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

May 23, 2019

Introduced by M of AL NORRIS -- read once and referred to the Conmttee
on Labor

AN ACT to anend the | abor law, the tax aw and the town law, in relation
to allowing volunteer firefighters to attend training w thout being
penal i zed by their enployer; and creates tax incentives for enploying
volunteer firefighters

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new section 202-1-1 to
read as foll ows:

8 202-1-1. Right of volunteer firefighters to be absent from enploy-
nent for training. 1. Any enployee who is a volunteer firefighter and
who notifies his or her enployer to that effect at [east two weeks prior
to taking a leave for firefighter training shall not, on account of
absence from enploynent by reason of such training, be subject to
di scharge or penalty. An enployer shall not withhold wages of any such
enpl oyee during the period of such training.

2. Subdivision one of this section shall apply only when:

(a) The enployer has previously received witten docunentation from
the head of the enployee's volunteer fire departnent notifying the
enpl oyer of the enployee's status as a volunteer firefighter; and

(b) The enployee's training is directly related to being a volunteer
firefighter and is required under 19 NYCRR 426

3. The entire period of the authorized | eave of absence granted pursu-
ant to this section, up to the required nunber of training hours shal
be paid leave for enployees and shall not be charged against any | eave
to which such enployee is entitled. An enployee's training hours shal
include nore hours of training than basic volunteer firefighter training
where such enployee's status in the fire departnent requires additiona

training.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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4. Upon the enployer's request, an enployee who has been granted a
leave of absence in accordance with this section shall provide his or
her enployer with a notarized statenent fromthe head of the volunteer
fire departnment certifying the period of tinme, or tinmes, that said
enpl oyee was at the required training.

5. Nothing set forth in this section shall be construed to inpede.
infringe or dimnish the rights and benefits which accrue to enployees
through bona fide collective bargaining agreenents, or otherw se dimn-
ish the integrity of the existing collective bargaining relationship.

8§ 2. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 54 to read as foll ows:

54. Volunteer firefighter absence for training wage credit. (a) Allow
ance of credit. A taxpayer shall be allowed a credit, as calcul ated
under paragraph (b) of this subdivision, against the tax inposed by this
article, for each volunteer firefighter which it enploys; provided that
such person shall have been enployed for at |east three nonths.

(b) Calculation of credit. The credit allowed under this subdivision
shall be calculated for each enployee as the nunber of hours the enpl oy-
ee was absent fromwork for volunteer firefighter training required
under 19 NYCRR 426 up to the nunber of hours required to conplete such
training nultiplied by the enpl oyees average hourly salary during the
nonth prior to the training

(c) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to less
than the mninmum anbunt prescribed in paragraph (d) of subdivision one
of section two hundred ten of this article. If, however, the anpunt of
credits allowed under this subdivision for any taxable year reduces the
tax to such anpunt, any anmount of credit thus not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provi ded, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest shall be paid thereon.

8 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlv) to read as
foll ows:

(xlv) Volunteer firefighter absence Anpunt of credit under
for training wage credit subdi vision fifty-four of
under subsection (kkk section two hundred ten-B

§ 4. Section 606 of the tax |law is amended by adding a new subsection
(kkk) to read as foll ows:

(kkk) Volunteer firefighter absence for training wage credit. (1)
Al l owance of credit. A taxpayer shall be allowed a credit, as cal cul ated
in paragraph two of this subdivision, against the tax inposed by this
article for each volunteer firefighter which it enploys; provided that
such person shall have been enployed for at |east three nonths.

(2) Calculation of credit. The credit allowed under this subsection
shall be calculated for each enployee as the nunber of hours the enpl oy-
ee was absent from work for volunteer firefighter training required
under 19 NYCRR 426 up to the nunber of hours required to conplete such
training nultiplied by the enployees average hourly salary during the
nonth prior to the training

(3) Application of credit. If the anpunt of the credit allowed under
this subsection for any taxable year shall exceed the taxpayer's tax for
such year, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
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hundred eighty-six of this article, provided, however, that no interest
shall be paid thereon.

(4) Carryover. If the anpunt of credit allowable under this subsection
for any taxable year shall exceed the taxpayer's tax for such year, the
excess may be carried over to the following vear or years, and nmmy be
deducted fromthe taxpayer's tax for such year or years

8§ 5. Subdivision 4 of section 181 of the town | aw, as anended by chap-
ter 555 of the laws of 2007, is anended to read as foll ows:

4. (a) After the annual budget of a fire district has been affixed to
t he annual budget adopted by the town board and a certified copy
presented to the board of supervisors of the county in which the town is
situated as required by section one hundred fifteen of this chapter, the
board of supervisors shall assess and | evy upon the taxable real proper-
ty within the several fire districts the ambunts to be raised by tax for
the purposes of the respective districts as specified in such annua
fire district budget and shall cause the anmount so assessed and |evied
to be collected, in the sane manner and at the sane tine and by the sane
officers as town taxes are assessed, levied and collected. Wen such
taxes are collected, the anpbunt thereof shall be paid to the supervisor
of the town and by himinmrediately paid to the treasurer of the respec-

tive fire districts. If a fire district includes taxable property
located in nore than one town, the amount to be assessed, |evied and
col | ected upon the property within each of such tows shall be appor-

tioned in accordance with section eight hundred six of the real property
tax | aw.

(b) A fire district or fire protection district nmay establish an
exenption, for up to ten vears, by resolution subject to a public hear-
ing with at J|east ten days' notice, fromfire district real property
taxes or fire protection district real property taxes for the preceding
taxable vyear on any or all property owned by an enployer in the anpunt
of the volunteer firefighter absence for training wage credit under
subdivision fifty-four of section two hundred ten-B of the tax | aw
subdi vision (kkk) of section six hundred six of the tax law, or both,
clainmed by such enployer of a volunteer firefighter.

8 6. This act shall take effect on the thirtieth day after it shal
have becone a |l aw and shall apply to taxable years beginning on and
after January 1, 2021. Effective immediately the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made on or before
such date.




