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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

May 17, 2019

Introduced by M of A FERNANDEZ -- read once and referred to the
Committee on Governnental Operations

AN ACT to anend the executive law, in relation to prohibiting discrinm-
nation based on crimnal history in the sale or rental of real proper-

ty

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a), (b) and (c) of subdivision 2-a of section
296 of the executive law, as anended by section 3 of part T of chapter
56 of the laws of 2019, are anended to read as foll ows:

(a) To refuse to sell, rent or |lease or otherwise to deny to or wth-
hold from any person or group of persons such housi ng accommbdati ons
because of the race, creed, color, disability, national origin, sexua
orientation, gender identity or expression, mlitary status, age, sex,
marital status, lawful source of incone, crinmnal history, or famlial
status of such person or persons, or to represent that any housing
accommodation or land is not available for inspection, sale, rental or
| ease when in fact it is so avail able.

(b) To discrimnate against any person because of his or her race,
creed, color, disability, national origin, sexual orientation, gender
identity or expression, mlitary status, age, sex, marital status,
| awful source of income, crimnal history, or famlial status in the
terns, conditions or privileges of any publicly-assisted housing accom
nmodations or in the furnishing of facilities or services in connection
t herewi t h.

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, sexual orien-
tation, gender identity or expression, nenbership in the reserve arned
forces of the United States or in the organized mlitia of the state,
age, sex, marital status, lawful source of inconme, crimnal history, or
famlial status of a person seeking to rent or |ease any publicly-as-
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si sted housi ng accomodati on; provided, however, that nothing in this
subdi vision shall prohibit a nenber of the reserve arned forces of the
United States or in the organized mlitia of the state from voluntarily
di scl osi ng such nmenber shi p.

8 2. Paragraphs (a), (b), (c) and (d) of subdivision 5 of section 296
of the executive |aw, paragraphs (a), (b) and (c) as amended by chapter
8 of the laws of 2019, subparagraphs 1, 2 and 3 of paragraph (a) as
anended by section 4, subparagraphs 1 and 2 of paragraph (c) as anended
by section 5, and paragraph (d) as anmended by section 6 of part T of
chapter 56 of the I aws of 2019, are amended to read as foll ows:

(a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, assignee, or nanhaging agent of, or other person

having the right to sell, rent or |ease a housing accommobdation,
constructed or to be constructed, or any agent or enpl oyee thereof:
(1) To refuse to sell, rent, lease or otherwise to deny to or wthhold

fromany person or group of persons such a housing accommvpdati on because
of the race, creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, age, disability, narital
status, lawful source of incone, crimnal history, or famlial status of
such person or persons, or to represent that any housi ng accommopdati on
or land is not available for inspection, sale, rental or |ease when in
fact it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, age, disability, marital status, |awful source of
income,_ crimnal history, or famlial status in the terms, conditions or
privileges of the sale, rental or |lease of any such housing accomo-
dation or in the furnishing of facilities or services in connection
t herewi t h.

(3) To print or circulate or cause to be printed or circulated any
statement, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing acconmodation or
to nmake any record or inquiry in connection wth the prospective
purchase, rental or |Iease of such a housing accommodation which
expresses, directly or indirectly, any Ilimtation, specification or
discrinmnation as to race, creed, color, national origin, sexual orien-
tation, gender identity or expression, mlitary status, sex, age, disa-
bility, marital status, |lawful source of inconme, crimnal history, or
famlial status, or any intent to make any such linitation, specifica-
tion or discrimnation.

The provisions of this paragraph [&)] shall not apply (1) to the
rental of a housing accommodation in a building which contai ns housing
accommodations for not nore than two famlies 1living independently of
each other, if the owner resides in one of such housi ng accommobdati ons,
(2) to the restriction of the rental of all roons in a housing accomo-
dation to individuals of the same sex or (3) to the rental of a roomor
rooms in a housing accommodation, if such rental is by the occupant of
the housing acconmodation or by the owner of the housing accommbdati on
and the owner resides in such housing accommobdation or (4) solely wth
respect to age and fanmilial status to the restriction of the sale,
rental or |ease of housing accommpdati ons exclusively to persons sixty-
two years of age or older and the spouse of any such person, or for
housi ng i ntended and operated for occupancy by at |east one person
fifty-five years of age or older per unit. In detern ning whether hous-
ing is intended and operated for occupancy by persons fifty-five years
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of age or older, Sec. 807(b) (2) (c) (42 U.S.C. 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anended, shall apply.

(b) It shall be an unlawful discrinmnatory practice for the owner,
| essee, sub-1essee, or nmanagi ng agent of, or other person having the
right of ownership or possession of or the right to sell, rent or |ease,
| and or commercial space:

(1) To refuse to sell, rent, lease or otherwi se deny to or wthhold
fromany person or group of persons |and or commerci al space because of
the race, <creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, age, disability, narital
status, crimnal history, or famlial status of such person or persons,
or to represent that any housing accommpdation or land is not available
for inspection, sale, rental or |lease when in fact it is so avail abl e;

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, age, disability, marital status, crimnal history,
or familial status in the terns, conditions or privileges of the sale,
rental or |ease of any such | and or comercial space; or in the furnish-
ing of facilities or services in connection therewth;

(3) To print or circulate or cause to be printed or circulated any
statement, advertisenent or publication, or to use any form of applica-
tion for the purchase, rental or |ease of such |and or comercial space
or to nmake any record or inquiry in connection with the prospective
purchase, rental or lease of such land or comercial space which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, gender identity or expression, mlitary status, sex, age, disa-
bility, marital status, crimnal history, or famlial status; or any
intent to make any such limtation, specification or discrimnation

(4) Wth respect to age and famlial status, the provisions of this
par agraph shall not apply to the restriction of the sale, rental or
lease of land or conmmercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or lease of land to be used for the
construction, or location of housing accommopdations exclusively for
persons sixty-two years of age or older, or intended and operated for
occupancy by at |east one person fifty-five years of age or older per
unit. In determ ning whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2) (c)
(42 U.S.C 3607(b) (2) (c)) of the federal Fair Housing Act of 1988, as
anended, shall apply.

(c) It shall be an unlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof:

(1) To refuse to sell, rent or |ease any housi ng accomodation, |and
or comercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housi ng accombdati on
| and or comercial space to any person or group of persons because of
the race, <creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, age, disability, narital
status, lawful source of incone, crimnal history, or famlial status of
such person or persons, or to represent that any housi ng acconmodati on
| and or comercial space is not available for inspection, sale, rental
or lease when in fact it is so available, or otherwise to deny or wth-
hol d any housi ng accomrmodati on, |and or comercial space or any facili-
ties of any housing acconmopdation, |land or conmercial space from any
person or group of persons because of the race, creed, color, nationa
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origin, sexual orientation, gender identity or expression, mlitary
status, sex, age, disability, marital status, |awful source of incone_
crimnal history, or famlial status of such person or persons.

(2) To print or circulate or cause to be printed or circul ated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of any housing accommpdati on
| and or commercial space or to nmake any record or inquiry in connection
with the prospective purchase, rental or |ease of any housi ng accomro-
dation, land or commercial space which expresses, directly or indirect-
ly, any limtation, specification, or discrimnation as to race, creed,
color, national worigin, sexual orientation, gender identity or
expression, nilitary status, sex, age, disability, marital status,
| awful source of income, crimnal history, or famlial status; or any
intent to make any such limtation, specification or discrimnation

(3) Wth respect to age and famlial status, the provisions of this
par agraph shall not apply to the restriction of +the sale, rental or
| ease of any housi ng acconmodation, |and or conmercial space exclusively
to persons fifty-five years of age or older and the spouse of any such
person, or to the restriction of the sale, rental or |ease of any hous-
i ng accommodation or land to be used for the construction or |ocation of
housi ng accommodations for persons sixty-two years of age or ol der, or
i ntended and operated for occupancy by at |east one person fifty-five
years of age or older per wunit. |n determning whether housing is
i ntended and operated for occupancy by persons fifty-five years of age
or older, Sec. 807 (b) (2) (c) (42 U.S.C 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anended, shall apply.

(d) I't shall be an unlawful discrimnatory practice for any rea
estate board, because of the race, creed, color, national origin, sexua
orientation, gender identity or expression, mlitary status, age, sex,
disability, marital status, |lawful source of inconme, crimnal history,
or famlial status of any individual who is otherw se qualified for
menber ship, to exclude or expel such individual from nenbership, or to
di scrim nate agai nst such individual in the terns, conditions and privi-
| eges of menbership in such board.

8 3. This act shall take effect inmmediately.




