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I ntroduced by M of A ABBATE, SIMON, SANTABARBARA, DeSTEFANO, RAYNCR - -
read once and referred to the Comrittee on Governnental Enpl oyees --
commi ttee discharged, bill amended, ordered reprinted as anmended and
recommitted to said comittee

AN ACT to anend the civil service law, in relation to hearing procedures
for certain public enpl oyees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 75 of the civil service |aw, as
amended by chapter 226 of the laws of 1994, is anended to read as
fol | ows:

2. Procedure. An enployee who at the time of questioning appears to be
a potential subject of disciplinary action shall have a right to repre-
sentation by his or her certified or recogni zed enpl oyee organi zation
under article fourteen of this chapter and shall be notified i n advance,
in witing, of such right. A state enployee who is designated nanageria
or confidential under article fourteen of this chapter, shall, at the
time of questioning, where it appears that such enpl oyee is a potenti al
subj ect of disciplinary action, have a right to representati on and shal
be notified in advance, in witing, of such right. If representation is
requested a reasonable period of tine shall be afforded to obtain such
representation. If the enployee is unable to obtain representation wth-
in a reasonable period of time the enployer has the right to then ques-
tion the enployee. A hearing officer under this section shall have the
power to find that a reasonable period of tinme was or was not afforded.
In the event the hearing officer finds that a reasonable period of tine
was not afforded then any and all statenents obtained from said ques-
tioning as well as any evidence or information obtained as a result of
sai d questioning shall be excluded, provided, however, that this subdi-
vision shall not nodify or replace any witten collective agreenent
bet ween a public enpl oyer and enpl oyee organi zati on negoti ated pursuant
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to article fourteen of this chapter. A person against whom renoval or
other disciplinary action is proposed shall have witten notice thereof
and of the reasons therefor, shall be furnished a copy of the charges
preferred against him or her and shall be allowed at |east eight days
for answering the sane in WW|t|ng The hearlng upon such charges shal

be heId by v ; o

a—deputy—er—other—person—tsso—desigrated—he] a  hearing offlcer mho

shall be a nenber of the Anerican Arbitration Association, and such
hearing officer shall be selected by the miutual agreenent of the person
against whomdisciplinary action is proposed and of the enploying offi-
cer or body. If such nutual agreenent cannot be reached., then the hear-

ing officer shall be selected pursuant to the rules of the Anerican
Arbitration Association. Such hearing officer shall, for the purpose of
such hearing, be vested with all the powers of such officer or body and
shall nmake a record of such hearing which shall, with his or her recom

mendati ons and decision, be referred to such officer or body for [+ewew
and—decision] inplenentation. The [persen—e—persons| hearing officer
hol di ng such hearing shall, upon the request of the person against whom
charges are preferred, pernmit himor her to be represented by counsel,
or by a representative of a recognized or certified enployee organiza-

tion, and shall allow him or her to sumbn w tnesses in his or her
behal f. The burden of proving inconpetency or m sconduct shall be upon
the person alleging the sane. Conpliance wth technical rules of

evi dence shall not be required. The hearing officer shall be paid a fee
which is equivalent to the normal and customary fee paid to him or her
for services as an arbitrator under the auspices of the Anerican Arbi-
tration Association. Provi ded, however, that the anendnents to this
subdivision as made by a chapter of the |aws of two thousand ni neteen
shall not supersede or apply to an existing hearing officer policy and
procedure that is the result of a collective bargaining agreenent
bet ween an enpl oyer and a recognized or certified enpl oyee organization

§ 2. Subdivision 3 of section 75 of the civil service law, as anended
by chapter 710 of the laws of 1984, is anmended to read as follows:

3. Suspension pending determ nation of charges; penalties. Pending
the hearing and determ nation of charges of inconpetency or m sconduct,
the officer or enployee agai nst whom such charges have been preferred
may be suspended [wi-thout—pay] for a period not exceeding thirty days.
The suspension shall be with pay, except the enpl oyee nmay be suspended
without pay if the enployee has entered a guilty plea to or has been
convicted of a felony crine concerning the crininal sale or possession
of a controlled substance or a precursor of a controlled substance. |If
such officer or enployee is found guilty of the charges, the penalty or
puni shnment nmay consist of a reprimand, a fine not to exceed one hundred
dollars to be deducted from the salary or wages of such officer or
enpl oyee, suspension w thout pay for a period not exceeding two nonths,
demotion in grade and title, or disnissal fromthe service; provided,
however, that the tinme during which an officer or enployee is suspended
without pay may be considered as part of the penalty. If he or she is
acqurtted he or she shall be restored to his or her her p03|t|on [m+%h—ie+#

]. If such
of ficer or enployee is found guilty, a copy of the charges, his or her
witten answer thereto, a transcript of the hearing, and the deternmi-
nation shall be filed in the office of the department or agency in which
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he or she has been enployed, and a copy thereof shall be filed with the
civil service conm ssion having jurisdiction over such position. A copy
of the transcript of the hearing shall, upon request of the officer or
enpl oyee affected, be furnished to himor her wthout charge.

8 3. This act shall take effect immediately.



