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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

May 1, 2019

Introduced by M of A JACOBSON -- read once and referred to the Commit-
tee on Labor

AN ACT to anend the workers' conpensation law, in relation to requiring
the workers' conpensation board to appoint the uninsured enployers
fund as the insurance carrier in cases when the identity of the
responsi bl e i nsurance carrier for the enployer cannot be detern ned
within ten days of the filing of a claimand to proceed with hearings
and provide notices necessary to process such claim and to nake
conform ng techni cal changes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 20 of the workers' conpensation lawis anended by
addi ng a new subdivision 1-a to read as foll ows:

1-a. Notwithstanding subdivision one of this section, in the event
that the board is unable to deternine the identity of the responsible
insurance carrier for the enployer within ten days of the filing of a
new claim the board shall

(a) appoint the uninsured enployers' fund as the insurance carrier
until such tinme as the identity of the responsible insurance carrier for
the enployer is determ ned. Upon such appointnent, the uninsured enploy-
ers' fund shall inmmediately conmmence paynents and provide nedical care
in accordance with the provisions of this chapter

(b) schedule a hearing to deternine the identity of the responsible
insurance carrier for the enployer and to deternmine such claimfor
conpensation in accordance with the provisions of subdivision one of
this section; and

(c) provide notice of such claimand hearing to the enployer by certi-
fied mail, return receipt requested, with a direction that the enpl oyer
provi de proof of having insurance in effect as provided by section ten
of this article.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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§ 2. Subdivision 2 of section 2 of the workers' conpensation |aw, as

anended by chapter 113 of the laws of 1946, is anended to read as
fol | ows:

2. "Departnent"” neans the departnent of |abor of the state of New
Yor k;

"Chai rman" neans the chairman of the [werksen—s] workers' compensation
board of the state of New York;

"Commi ssi oner” neans the industrial comm ssioner of the state of New
Yor k;

"Board" neans the [werkren—s] workers' conpensation board of the state
of New York;

"Comi ssi oners" means the comm ssioners of the state insurance fund of
the departnent of |abor of the state of New York

8§ 3. Subdivisions 1 and 2 of section 201 of the workers' conpensation
| aw, as added by chapter 600 of the |laws of 1949, are anended to read as
fol | ows:

1. "Board" neans the [werkrenr—s] workers' conpensation board created
under this chapter.

2. "Chairman" nmeans the chairman of the [we+krenr—s] workers' conpen-
sation board of the state of New York

8 4. Section 302 of the workers' conpensation | aw, as anended by chap-
ter 788 of the laws of 1951, is anmended to read as follows:

§ 302. Definitions. Except as otherwise provided in this article,
ternms used in this article shall have the neaning given to such terns in

articles one to eight, inclusive, of this chapter and in the state
def ense emergency act.
1. "Cvil defense volunteers" shall include those nenbers of the civil

defense forces under the provisions of the state defense energency act
who are volunteer persons serving wthout conpensation in the personne
of vol unt eer agenci es.

2. "Authorized civil defense service" for the purposes of this article
i ncl udes duties and services perforned by an air raid warden during
attack, actual or inmnent, and subsequent to attack, but not during
training or practice periods; and duties and services performed by a
civil defense volunteer other than an air raid warden follow ng actua
attack, but not during training or practice periods or during attack
actual or inmnent. For the purposes of this article, such services
shal |l be those authorized by the local director of civil defense in
accordance with regul ati ons and orders of the conmi ssion or state direc-
tor of civil defense.

3. "Injury" wthin the nmeaning of this article neans only accidental
injury arising in the course of authorized civil defense service during
attack, actual or inmnent, or subsequent to attack, and di sease or
infection that may be sustained or death incurred either as the natura
and unavoi dabl e result thereof or of exposure to radiation or to noxious
gases or to germwarfare in the course of such authorized service.

4. "Conmi ssion" shall nean the state civil defense conm ssion created
by article three of the state defense energency act, and "state direc-
tor" shall mean the New York state director of civil defense appointed

under the provisions of said act.
5. "Board" shall nmean the [worksen—s] workers' conpensation board.

6. "Chairman" shall mean the chairman of the [werksen—s] workers
conpensati on board.
8§ 5. Section 140 of the workers' conpensation | aw, as anended by chap-

ter 57 of the laws of 1951, is anended to read as foll ows:
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§ 140. [VWbrkren—s] Wirkers' conpensation board. The [werkaen—s] work-
ers' conpensation board in the department of |abor is hereby continued.
Such board shall consist of thirteen nenbers, at |east four of whom
shal |l be attorneys and counsellors-at-law duly adnmitted to practice in
this state. The nenbers of the board shall be appointed by the governor
by and wth the advice and consent of the senate. The nenbers of the
board in office, together with the additional nenbers and the nenbers
appointed to fill wvacancies, if any, at the tinme this section takes
effect, shall continue, notw thstanding the appointnment of any of the
menbers for a term expiring on a different date, to hold office for
terns to be assigned by the governor by and with the advice and consent
of the senate; two such terns to expire on Decenber thirty-first, nine-
teen hundred fifty; two to expire on Decenber thirty-first, nineteen
hundred fifty-one; two to expire on Decenber thirty-first, nineteen
hundred fifty-two; two to expire on Decenber thirty-first, nineteen
hundred fifty-three; two to expire on Decenber thirty-first, nineteen
hundred fifty-four; two to expire on Decenber thirty-first, nineteen
hundred fifty-five; and one to expire on Decenber thirty-first, nineteen
hundred fifty-six. The nmenbers next appointed, except to fill a vacancy
created otherwi se than by expiration of term shall be appointed for
terns of seven years. The governor shall designate one of the nmenbers of
the board as chai rman and anot her as vice-chairman.

8§ 6. This act shall take effect on the sixtieth day after it shal
have beconme a | aw and shall apply to all clainms filed on and after such
effective date. Effective imediately the addition, anendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such date



