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ORTlI Z, REYES, COOK, SIMIN, RAYNOR, WALCZYK, RIVERA -- Milti-Sponsored
by -- M of A DenDEKKER -- read once and referred to the Conmittee
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AN ACT to anend the crimnal procedure law, in relation to vacating
convictions for offenses resulting fromsex trafficking, Iabor traf-
ficking and conpelling prostitution

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The purpose of this legislation is to
strengthen protection for the victims of sex trafficking, |abor traf-
ficking, conpelling prostitution and trafficking in persons, who are
convicted of a range of offenses as a result of that trafficking or
conmpel ling. New York's |landnmark | aw offering the vacating of convictions
for prostitution-related offenses that were a result of this trafficking
has been the nodel for laws in nore than half of the states. However,
several states wisely offer this relief to victins who nay be conpel |l ed
to participate in other offenses as well. This legislation would follow
t hat exanpl e.

8 2. Paragraph (i) of subdivision 1 of section 440.10 of the crimnal
procedure |law, as anmended by section 3 of part OO of chapter 55 of the
| aws of 2019, is anended to read as fol |l ows:

(i) The judgment is a conviction where [the—ar+restihg—charge—was—under
et 03 } HRg e—puUrpese
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zoney—of—the—penal—law—and] the defendant's participation in the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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offense was a result of having been a victimof sex trafficking under

section 230.34 of the penal law, sex trafficking of a child under
section 230.34-a of the penal law, I|abor trafficking under section
135.35 of +the penal law, aggravated |labor trafficking under section

135. 37 of the penal |law, conpelling prostitution under section 230. 33 of
the penal law, or trafficking in persons under the Trafficking Victins
Prot ecti on Act (Unlted States de title 22, chapter 78) prOV|ded that

(i)

=] off|C|aI docunentatlon of the defendant S status as a V|ct|n10f
sex trafficking, labor trafficking, aggravated |abor trafficking,

conmpelling prostitution,_. or trafficking in persons at the tinme of the
offense froma federal, state or |ocal governnent agency shall create a
presunption that the defendant's participation in the offense was a
result of having been a victimof sex trafficking, labor trafficking,
aggravated labor trafficking, compelling prostitution or trafficking in
persons, but shall not be required for granting a notion under this
par agr aph; [e+]

(ii) a notion under this paragraph, and all pertinent papers and docu-
nents, shall be confidential and may not be nade available to any person
or public or private entity except where specifically authorized by the
court:; and

(iii) when a notion if filed under this paragraph, the court may, upon
the consent of the petitioner and all of the state and | ocal prosecuto-
rial agencies that prosecuted each matter, consolidate into one proceed-
ing a notion to vacate judgnments inposed by distinct or multiple crim -
nal courts; or

8§ 3. Subdivision 6 of section 440.10 of the crimnal procedure |aw, as
added by chapter 332 of the laws of 2010, is amended to read as foll ows:

6. If the court grants a notion under paragraph (i) of subdivision one
of this section, it nust vacate the judgnment on the nerits because the
defendant's participation in the offense was a result of having been a
victimof trafficking, and dismss the accusatory instrument, and nmay
take such additional action as is appropriate in the circunmstances.

8 4. This act shall take effect inmediately; provided that subpara-
graph (ii) of paragraph (i) of subdivision 1 of section 440.10 of the
crimnal procedure |aw, as added by section two of this act, shall take
effect on the sixtieth day after it shall have becone a | aw




