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| N ASSEMBLY

(Prefil ed)
January 9, 2019

Introduced by M of A L. ROSENTHAL -- read once and referred to the
Conmi ttee on Judiciary

AN ACT to anend the adm nistrative code of the city of New York, in
relation to requiring notification by nortgagees conmenci ng foreclo-
sure actions to aid in the identification and i nprovenents of at-risk
properties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 27-2109.1 of the administrative code of the city of
New York is amended by adding a new subdivision d to read as foll ows:

d. 1. Any nortgagee that comrences an action in a court of conpetent
jurisdiction in the state of New York to foreclose a nortgage on a
nultiple dwelling with ten or nore units shall provide witten notice to
the departnent within fifteen days of service of the pleadings commenc-
ing such action. If such action was commenced before the effective date
of the local law that added this section, and rennins pending as of such
effective date, notification shall be provided wthin thirty days of
such effective date. For purposes of this subdivision departnent shal
nean the departnent of housing preservation and devel opnent.

2. Such notice shall include, but is not limted to, the followng
information: (i) the nanme of the nortgagee plaintiff comencing such
action and the nmailing address, tel ephone nunber and e-nmnil address of

such nortgagee plaintiff, and, when applicable, the nanme of a principa

or corporate officer of such nprtgagee plaintiff, and the mnmniling
address, tel ephone nunber and e-nmil address of such principal or corpo-
rate officer; (ii) the nane, nmiling address, telephone nunber and
e-mai |l address of the defendant in such action; (iii) the identification
of such residential real property by street address and block and 1ot
nunber; (iv) the date of the commencenent of such action; (v) the court
in which such action was commenced and the index nunber of such action

(vi) the property's appraised fair market value; (vii) the anpunt of the
principal balance owed under the nortgage being foreclosed., including
interest and principal arrears, late fees and any other sunms due and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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owing as of the date of filing of the conplaint; (viii) the interest
rate and maturity date of the nortgage being foreclosed, including the
anpunt, if any, necessary to bring the |oan current as of the date of
filing of the conplaint; (ix) alist, including anpbunts, of any other
i ndebt edness on the residential real property that is the subject of the
foreclosure action as set forth in the pleadings; (x) whether there is
any government investnent in the property; (xi) whether there are any
out standi ng nunicipal arrears; (xii) whether such property has a certif-
icate of occupancy:; (xiii) any code violations that the property
currently has; and (xiv) such other information as the departnent nay
require by rule.

3. The departnent shall then nake a determination of whether such
property being foreclosed on is an "at-risk" property. In nmaking its
determ nation the departnent shall consider subparagraphs (vi) through
(xiii) of paragraph two of this subdivision, and any other information
the departnent finds relevant to making its determ nation. For purposes
of this section an "at-risk"” property shall nean a property in physica
and/or financial distress.

4. In any foreclosure proceeding under this section where the depart-
nent has declared the property to be at-risk, the departnent nmay nove to
have a receiver appointed or replaced. The departnent shall provide a
list of approved receivers and managing agents to the office of court
adm nistration which shall require that the court appoint a receiver
fromsuch list within one hundred eighty days after the effective date
of this subdivision. Any receiver or nmanagi ng agents shall be nade a
party to the forecl osure proceedings.

5. A nortgagee shall notify the departnent within fifteen days of the
di scontinuance of an action for which notice pursuant to paragraph one
of this subdivision has been received by the departnent, the issuance of
a judgnent in such action, or the sale of the real property as a result
of such action.

6. The departnent may collect a tw percent fee on the sale of the
real property as a result of such action. Such nonies shall be provided
to the receiver for the purposes of rehabilitating the property, with
the expended noney becoming a priority lien on the property.

8§ 2. Section 27-2130 of the adninistrative code of the city of New
York is amended to read as foll ows:

§ 27-2130 Grounds for appointnent of receiver. 1. Wenever the depart-
ment certifies that any condition in violation of this chapter or other
applicable lawin any nultiple dwelling or any part of its premses
constitutes a serious fire hazard or is a serious threat to life, health
or safety, it may, upon failure of the owner to conply with an order to
correct such conditions issued pursuant to section 27-2125 of article
five of this subchapter, apply for the appointnment of a receiver to
repair and correct the violations.

2. \Whenever any nortgagee conmences an action in a court of conpetent
jurisdiction in the state of New York to foreclose a nortgage on a
multiple dwelling with ten or nore units and where the departnent has
declared the property being foreclosed on to be an "at-risk" property
pursuant to section 27-2109.1 of this chapter, the departnent my npve
to have a receiver appointed or replaced. The departnment nay provide a
list of approved receivers and managing agents to the office of court
adninistration which shall require that the court appoint a receiver
fromsuch list. For purposes of this subdivision departnent shall nean

the departnent of housing preservation and devel opnent.
§ 3. This act shall take effect inmediately.




