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Introduced by M of A TAYLOR, L. ROSENTHAL, D URSO SOLAGES, ORTIZ
Rl CHARDSON, CRESPO, FERNANDEZ, DE LA ROSA, COOK, WEPRIN, PRETLOW
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| TZ, JAFFEE, BRABENEC, RAI A, WRI GHT, PAULIN, FALL, SEAWRI GHT, GALEF,
MOSLEY, RAYNOR -- read once and referred to the Commttee on Health --
commi ttee discharged, bill amended, ordered reprinted as anmended and
reconmtted to said conmittee -- again reported fromsaid conmittee
wi th amendnments, ordered reprinted as amended and reconmitted to said
conmittee

AN ACT to amend the public health law, in relation to requiring anaphy-
lactic policies for child care services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as "Elijah's Law'

8§ 2. Section 2500-h of the public health I aw, as added by chapter 579
of the laws of 2007, is anended to read as foll ows:

§ 2500-h. Anaphylactic policy for school districts and child care
providers. 1. (a) The conmi ssioner, in consultation with the comm s-
si oner of education, shall establish an anaphylactic policy for schoo
districts setting forth guidelines and procedures to be followed for
both the prevention of anaphylaxis and during a medical energency
resulting from anaphyl axis. Such policy shall be devel oped after
consultation with representatives of pediatric physicians, school nurses
and other health care providers with expertise in treating children with
anaphyl axi s, parents of children with life threatening allergies, schoo
adm ni strators, teachers, school food service directors and appropriate
not-for-profit corporations representing allergic individuals at risk
for anaphyl axi s.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(b) The commissioner, in consultation with the comrissioner of chil-
dren and family services, shall establish an anaphylactic policy for
child day care providers as defined in section three hundred ninety of
the social services law setting forth guidelines and procedures to be
followed for both the prevention of anaphylaxis and during a nedica
energency resulting fromanaphylaxis. Such policy shall be devel oped
after consultation wth representatives of pediatric physicians and
other health care providers with expertise in treating children wth
anaphylaxis, parents of children with |ife threatening allergies, child
day care adnministrators and personnel, and appropriate not-for-profit
corporations representing allerqgic individuals at risk for anaphyl axis.
The conmi ssioner, in consultation with the conmi ssioner of children and
famly services, shall <create informational materials detailing such
anaphyl actic polices to be distributed to child day care centers.

(c) In establishing policies pursuant to this subdivision, such
conm ssioners shall consider existing requirenents, as well as current
and best practices for schools and child day care providers on allergies
and anaphyl axis, including those in place for child care centers regu-
lated by the New York city departnent of health and nental hyqgi ene
Such commi ssioners shall also consider the voluntary guidelines for
nmanagi ng food allergies in schools and early care and education prograns
issued by the United States departnent of health and human services, to
the extent appropriate for the setting.

(d) The commi ssioner shall create informational materials detailing
such anaphylactic policies to be distributed to |ocal school boards of
education, charter schools, boards of cooperative educational services,
and child day care centers, and shall nmake the materials available on
the departnent's website.

2. The anaphyl actic [peley] policies established [by] under subdivi-
sion one of this section shall include the follow ng:

(a) a procedure and treatnment plan, including energency protocols and
responsibilities for school nurses and other appropriate school and
child day care personnel, for responding to anaphyl axis;

(b) a training course for appropriate school and child day care
personnel for preventing and respondi ng to anaphyl axis. The comn ssi oner
shall, in consultation with the commissioner of children and fanmly
services and the conmi ssioner of education, consider existing training
progranms for responding to anaphylaxis in order to avoid duplicative
training requirenents. Such pre-existing program shall fulfill the
requirenent for a training course pursuant to this subdivision if the
standards of such pre-existing programare deened by the conm ssioner to
be at least as stringent as the standards pronulgated by the comm ssion-
er in the developnent of the training course by the state;

(c) a procedure and appropriate guidelines for the devel opnent of an
i ndividualized energency health care plan for children with a food or
other allergy which could result in anaphyl axis;

(d) a comunication plan for intake and di ssem nation of information
provided by the state regarding children with a food or other allergy
which could result in anaphylaxis, including a discussion of nethods,
treatnents and therapies to reduce the risk of allergic reactions,
incl udi ng anaphyl axi s; [ard]

(e) strategies for the reduction of the risk of exposure to anaphyl ac-
tic causative agents, including food and other allergens[-]. and

(f) a communication plan for discussion with children that have devel -

oped adequate verbal conmmunication and conprehension skills and with the
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parents or quardians of all children about foods that are safe and
unsafe and about strategies to avoid exposure to unsafe food.

3. [ = : | ] At | east once per
calendar vyear, schools shall send a notification to the parents and/or
guardi ans of all children under the care of such schools to nmeke them
aware of such anaphylactic policies, as devel oped by the conmi ssioner.
For children under the care of the child day care providers, such
notification shall be provided by the child day care provider when the
child is enrolled and annually thereafter. Such notifications shal
include contact information for parents and guardians to engage further
with the school or child day care provider to learn nore about individ-
ual i zed aspects of such policies.

4. Wthin six nonths of the effective date of the chapter of the | aws
of two thousand nineteen which anended this section, [an] the anaphyl ac-
tic [pelHey] policies established under this section shall be jointly
forwarded by the comm ssioner [ard]as well as the conmi ssioner of educa-
tion or the commi ssioner of children and family services as appropriate
to each | ocal school board of education, charter school, [anrd] board of
cooperative educational services and child day care service provider, as
defined in section three hundred ninety of the social services law, in
the state. Each such [ beard—and—charter—school] entity shall [ecensider

i i ] inplenment or update as appropriate
their anaphylactic policy in accordance wth those developed by the
state within six nonths of receiving the anaphylactic policies.

5. The anaphylactic policies established by this section shall be
updated at | east once every three vyears, or nore frequently if the
conm ssioner deternmines it to be necessary or desirable for the
protection of children with a food allergy or other allergy which could
result in anaphyl axis.

8§ 3. This act shall take effect inmrediately; provided that the anend-
ments to subdivision 3 of section 2500-h of the public health |aw nmde
by section one of this act shall take effect one year after this act
shal |l have becone a law. Effective inmedi ately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.




