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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

(Prefil ed)
January 9, 2019

Introduced by M of A N QU, ZEBROASKI, COLTON, RI CHARDSON, FI TZPATRI CK,
El CHENSTEIN, KIM ENGLEBRI GHT, FRONTUS, FAHY, D. ROSENTHAL, SOLAGES
BUCHWALD, D URSO, GOTTFRI ED, LiPETRI, MORI NELLO, L. ROSENTHAL, WEPRI N
PECPLES- STOKES, SEAWRI GHT, REYES, NORRI'S, WALCZYK, BLANKENBUSH --
Mul ti-Sponsored by -- M of A BYRNES -- read once and referred to the

Committee on Corporations, Authorities and Conmi ssions -- committee
di scharged, bill anended, ordered reprinted as anended and recomm tted
to said conmittee -- again reported fromsaid comittee wth amend-

ments, ordered reprinted as anmended and reconmitted to said comittee

AN ACT to anend the public service law, in relation to linmiting robo-
calls to state residents and to require tel ephone service providers to
offer free call mtigation technology to tel ephone custoners

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "robocal
prevention act".

§ 2. The public service law is anended by adding a new section 91-b to
read as foll ows:

8 91-b. Robocalls. 1. As used in this section

(a) "Robocall"” neans a call nade, including a text nessage sent:

(i) using equipnent that nakes a series of calls to stored telephone
nunbers, including nunbers stored on a list, or to tel ephone nunbers
produced using a random or sequential nunber generator., except for a
call made using only equipnent that the caller denpnstrates requires
substantial additional hunman intervention to dial or place a call after
a hunman initiates the call or series of calls; or

(ii) using an artificial or prerecorded voice.

(b) "Call mtigation technology"” neans technology that identifies an
inconming call or text nessage as being., or as probably being, a robocal
and, on that basis, blocks the call or nessage, diverts it to the called

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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person's answering system or otherwi se prevents it frombeing conpleted
to the called person, except that it pernmts a call or text so identi-
fied to be conpleted when it is identified as being nade by a | aw
enforcenent or public safety entity, or when it is identified as origi-
nating froma caller with respect to whomthe called person has provided
prior express consent to receive such a call or nessage and has not
revoked that consent.

(c) "labor organization" neans any organization of any kind which
exists for the purpose, in whole or in part, of representing enployees
enployed within the state of New York in dealing with enpl oyers or
enpl oyer organizations or with a state governnent, or any political or
civil subdivision or other agency thereof, concerning terns and condi -
tions of enploynent. grievances, |abor disputes, or other matters inci-
dental to the enploynent relationship. For the purposes of this section,
each local, parent national or parent international organization of a
st at ewi de | abor organi zation, and each statewide federation receiving
dues from subsidiary | abor organizations, shall be considered a separate
| abor __organi zation.

(d) "Prior express consent" for a call neans that the purpose of the
call nmust be closely related to the purpose for which the telephone
nunber was originally provided by the called party.

2. (a) It shall be unlawful for any person or entity to nmake any robo-
call other than a <call nmde for energency purposes or made with the
prior express consent of the called party, to any telephone nunber owned
by a person or entity in the state. A custoner's prior express consent
can be revoked by the custoner at any tine in any reasonabl e nmanner,
regardless of the context in which the owner or user of the telephone
provi ded consent.

(b) The commission shall prescribe regulations to inplenent the
provisions of this subdivision, and may exenpt fromthe requirenents of
this subdivision, subject to such conditions as the conm ssion may
prescribe, calls nmade to a residential telephone |line that are not made
for a comrercial purpose.

(c) The provisions of paragraph (a) of this subdivision shall not
apply to any conmmuni cations nade by a | abor organization, or by a non-
profit organization which is federally tax-exenpt pursuant to 26 U S. C
501(c)., to such organization's nenbers or to the households of such
nenbers.

3. (a) A telephone service provider that provides tel ephone service to
custoners residing in the state shall make call mtigation technol ogy
available to any such custonmer, upon request, and at no additiona
charge. Such provider shall also offer to any such custoner the ability
to have the provider prevent calls and text nessages identified as orig-
inating from a particular person frombeing conpleted to the called
person, upon request, and at no additional charge.

(b) The commission shall prescribe regulations to inplenent the
requirenents of this subdivision, including, if appropriate, a reason-
able delay in requiring inplenentation and offering of call nitigation
t echnol ogy if for good cause, taking into account the consuner

protection purposes of this section, and including procedures for
addressing incidents in which a call wanted by the custoner is prevented
fromreaching the custoner

4. (a) Wienever there shall be a violation of this section. an appli -
cation may be made by the attorney general in the nane of the people of
the state of New York to a court or justice having jurisdiction to issue
an_injunction, and wupon notice to the defendant of not less than five
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days, to enjoin and restrain the continuance of such violations; and if
it shall appear to the satisfaction of the court or justice, that the
def endant has, in fact, violated this section an injunction nmay be
issued by such court or justice enjoining and restraining any further
violation., without requiring proof that any person has, in fact, been
injured or damaged thereby. In any such proceeding, the court nay nmake
allowances to the attorney general as provided in paragraph six of
subdi vision (a) of section eighty-three hundred three of the civil prac-
tice law and rules, and direct restitution. Wenever the court shal
deternmine that a violation of subdivision two of this section has
occurred, the court may inpose a civil penalty of not nbre than two
thousand dollars per call, up to a total of not nore than twenty thou-
sand dollars, for calls placed in violation of such subdivision within a
conti nuous seventy-two hour period. In connection with any such proposed
application, the attorney general is authorized to take proof and nmake a
deternmination of the relevant facts and to issue subpoenas in accordance
with the civil practice law and rul es.

(b) In addition to the right of action granted to the attorney genera
pursuant to this section, any person harnmed by a violation of the
provi sions of subdivision two of this section. or of any requlations
pronmul gated by the conmmission relating to this section. may bring an
action in any court of conpetent jurisdiction:

(i) to enjoin such violation; and/or

(ii) to recover for actual nonetary loss from such violation or to
receive five hundred dollars in danmages for such violation, whichever is
greater.

(c) If the court finds that the defendant willfully or know ngly
violated the provisions of subdivision two of this section or any regu-
lations prescribed hereunder., the court may, in its discretion, increase
the ampunt of the nonetary award to an ampbunt equal to not npre than
three tinmes the anpbunt available pursuant to paragraph (b) of this
subdi vi si on.

(d) No action to recover damages for a violation of the provisions of
this section nay be brought nore than four vears after the alleged
violation occurred.

8 3. If any provision of this act, or any application of any provision
of this act, is held to be invalid, that shall not affect the validity
or effectiveness of any other provision of this act, or of any other
application of any provision of this act, which can be given effect
wi t hout that provision or application; and to that end, the provisions
and applications of this act are severable.

8 4. This act shall take effect on the thirtieth day after it shal
have becone a | aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized and directed to be nade
and conpl eted on or before such effective date.




