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STATE OF NEW YORK

6658- - A

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 14, 2019

Introduced by M of A WOERNER, WALSH, FAHY, WLLIAVS, REYES, HUNTER
GUNTHER, JEAN- Pl ERRE, SI MON, JAFFEE, GALEF, HYNDMAN, SOLAGES, DAVI LA,
BUTTENSCHON, SEAWRI GHT, DI CKENS, G.ICK, McMAHON, M L. MLLER N QU
BLAKE, SI MOTAS, QUART, D URSO, CUSICK -- read once and referred to the
Conmittee on Judiciary -- commttee discharged, bill anmended, ordered
reprinted as anended and recomritted to said committee

AN ACT to anend the donestic relations |law and the family court act, in
relation to establishing a living allowance for adults wth devel op-
mental disabilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The donestic relations law is amended by adding a new
section 240-d to read as foll ows:

8 240-d. Support orders for adult dependent children. 1. Notwith-
standing any other |aw parents of an adult child of any age are chargea-
ble with support of such individual provided such individual is diag-
nosed with a developnental disability as defined under subdivision
twenty-two of section 1.03 of the nental hygiene |aw

2. Upon petition brought by the parent of an adult child with a disa-
bility, the court shall nmake its award for support for an adult child
with a developnental disability in accordance wth the provisions of
subdi vision one-b of section two hundred forty of this article. If the
court awards a living allowance for an adult child with a devel opnental
disability, then on or before each and every fifth year followi ng the
date that the judgnent award was entered, the court shall, sua sponte,
set the matter down for a nmandatory reassessnent hearing to determne if
a nodification of the living allowance is warranted based on a substan-
tial change in circunstances.

3. The court has jurisdiction to determne proceedings brought by
petition and order to show cause, for the determ nation of support of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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adult dependent children, as well as to enforce or nodify orders or
judgnents.

4. The court shall have discretion to order the payor party to neke
support paynents either directly to the New York achieving a better life
experience (NY ABLE) savings programtrust fund or directly to a third
party, provided the funds are used to pay for qualified disability
expenses..

5. All orders for support for an adult child with a devel opnental
disability may include retroactive support for all adult dependent chil -
dren aged twenty-six or younger. Any retroactive anpbunt of support due
shall be support arrears/past due support and shall be paid pursuant to
the provisions of paragraph (j) of subdivision one of section two
hundred forty of this article.

6. Except where inconsistent with this section, all provisions of this
article relating to orders of child support shall apply to all orders of
support for adult children with devel opnental disabilities.

8§ 2. The famly court act is amended by adding a new section 413-b to
read as foll ows:

8 413-b. Support orders for adult dependent children. 1. Notwith-
standing any other |law, parents of an adult child of any age are charqge-
able with support of such individual provided such individual is diag-
nosed with a developnental disability as defined under subdivision
twenty-two of section 1.03 of the nmental hygi ene | aw

2. Upon petition brought by the parent of an adult child with a disa-
bility, the court shall nmake its award for support for an adult child
with a developnental disability in accordance with the provisions of
subdivision one of section four hundred thirteen of this part. If the
court awards a living allowance for an adult child with a devel opnental
disability, then on or before each and every fifth yvear followi ng the
date that the judgnment award was entered, the court shall, sua sponte,
set the matter down for a mandatory reassessnent hearing to determne if
a nodification of the living allowance is warranted based on a subst an-
tial change in circunstances.

3. The court has jurisdiction to determine proceedings brought by
petition and order to show cause, for the determ nation of support of
adult dependent children, as well as to enforce or nodify orders or
judgnents.

4. The court shall have discretion to order the payor party to nake
support payments either directly to the New York achieving a better life
experience (NY ABLE) savings programtrust fund or directly to a third
party, provided the funds are used to pay for qualified disability

expenses.
5. All orders for support for an adult child with a devel opnental
disability shall include retroactive support for all adult dependent

children aged twenty-six or younger. Any retroactive anpunt of support
due shall be support arrears/past due support and shall be paid pursuant
to the provisions of subdivision one of section four hundred forty of
this article.

6. Except where inconsistent with this section, all provisions of this
article relating to orders of child support shall apply to all orders of
support for adult children with devel opnental disabilities.

8 3. This act shall take effect immediately.




